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WEDNESDAY, MARCH 7, 2012 

House of Representatives, 

Committee on Foreign Affairs, 

Washington, DC. 

The committee met, pursuant to notice, at 10:09 a.m. in room 
2172, Rayburn House Office Building, Hon. Ileana Ros-Lehtinen 
(chairman of the committee) presiding. 

Chairman Ros-Lehtinen. The committee will come to order. Pur- 
suant to notice, we meet today to mark up several bills, but before 
we proceed to business, I would like to take a few minutes in re- 
membrance of one of our dear colleagues. As all of us know. Con- 
gressman Don Payne passed away yesterday back in his home 
State of New Jersey. I extend my deepest condolences to the Payne 
family and the New Jersey community and the New Jersey con- 
gressional delegation. 

Don, as all of us know, was a dedicated and effective advocate 
for global health and human rights during his 12 terms in Con- 
gress. He was chairman and ranking member of the Subcommittee 
on Africa, Global Health, and Human Rights. Don Payne worked 
tirelessly to fight the spread of deadly diseases such as HIV/AIDS, 
malaria, and tuberculosis. He was also an outspoken advocate 
against horrific human rights abuses in Africa and elsewhere. 

Throughout his 23 years in Congress, Don was an unfailingly 
kind and gracious colleague. My thoughts and prayers are with the 
Payne family during this difficult time. Congressman Payne will be 
greatly missed by our committee. I would like to extend the oppor- 
tunity to all of our members or any member who would like to say 
some words about Mr. Payne, and I would like to recognize first 
the ranking member and my good friend from California, Mr. Ber- 
man, for any statements he would like to make. 

Mr. Berman. Well, thank you very much. Madam Chairman, for 
bringing up our loss at the beginning of the hearing and for a 
chance to pause for a moment and reflect on our friend and our col- 
league, and I think for many of us, I know for me, our teacher, Don 
Payne. 

Don distinguished himself as a leader on many important issues 
in his district, his State, this country, and throughout the world, 
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and of course, those of us on the Foreign Affairs Committee knew 
Don. He really was one of the Nation’s, not the Congress’, the Na- 
tion’s foremost experts on Africa. I personally know that I am 
wiser, more knowledgeable, and more informed on Africa issues be- 
cause of Don. He was our professor, our mentor, our in-house li- 
brarian, our encyclopedia. We have all lost a champion for the un- 
derserved, a voice for the downtrodden, a voice for peoples and 
causes that are too often neglected. 

It was one of those situations, we always had a good and friendly 
relationship, but during the 3 years that I was fortunate enough 
to chair this committee, we became particularly close. He provided 
invaluable help in both helping to write and then to pass and to 
follow through on the implementation of our global HIV/AIDS, ma- 
laria, and tuberculosis reauthorization legislation which carried 
many reforms in an effort to improve, not just to deal with those 
horrible and deadly diseases, but to help to see meaningful reforms 
in the health care systems in so many countries around the world, 
and most particularly in Africa. 

His suggestion, along with our own staffs, led us to have the 
first chairman-led codel by the House Foreign Affairs Committee in 
the committee’s history to sub-Saharan Africa, a trip that had a 
tremendous impact on me and I think on all the members who 
went. Congressman Royce was the ranking member on that trip 
where we really got out and saw and met and learned more than 
you can learn from any number of hearings. He was very special. 

Just one other story about Don. Don and I sometimes, we spent 
a lot of time together, we talked a lot about different issues. He 
was a — he believed in the U.S.-Israel relationship, but sometimes 
we had differences about, you know, the best approach on all these 
issues. Notwithstanding any of that, those differences, when it 
came time at the Security Council for the countries on the Security 
Council to vote on the issue of real true sanctions on Iran because 
of its nuclear weapons program and all the other reasons, Don got 
into that fight because he knew the Presidents personally and well 
of all the African countries that were on the Security Council at 
that time, and he personally called the leaders of those countries 
to lobby them to support the U.N.-sponsored — U.S. -sponsored reso- 
lution at the Security Council. Having an asset like that on our 
committee was a tremendous value. I am going to miss him a lot. 
I think all of us will. Janice and my family mourn alongside his 
children, his grandchildren, his brothers and his extended family, 
and he was a bright light that has been extinguished, but the 
issues he lived for will be his legacy, and thank you for giving me 
a chance to speak about our loss. 

Chairman Ros-Lehtinen. Thank you so much, Mr. Berman. I 
would like to recognize a member of the New Jersey delegation who 
is the chairman of the Africa subcommittee and has worked with 
Don for so many years on these issues. Congressman Smith. 

Mr. Smith. Thank you very much. Madam Chair, and Howard 
Berman, Ranking Member. I want to associate myself with the re- 
marks both of you have made, very eloquent and very fitting for 
the loss of a great member of this committee, a good friend of Sub- 
Saharan Africa in particular, and a man who was truly expert, and 
as you said, Howard, knew so many Presidents and Prime Min- 
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isters and parliamentarians in Africa personally, not just in pass- 
ing, not just a handshake, but knew them and knew them very 
well. 

You know, I think many of you know Don Payne got involved in 
politics at the ripe old age of 19. Although he was a coach, a foot- 
ball and a track coach, he also was a teacher, a high school teacher, 
but then he became a member of the council, the City Council in 
Newark, New Jersey, went on to what we call the Board of Chosen 
Freeholders, which is the county commissioners, and then got elect- 
ed to Congress in 1988. 

He was a very hard working person, worked tenaciously for 
peace and reconciliation, especially on Sudan. All of those years 
when the killing fields occurred in southern Sudan with in excess 
of 2 million people, 4 million homeless, he was always raising his 
voice on behalf of the victims of the absolute feckless response of 
the international community to end that, especially in its early 
years. Then that conflict moved to Darfur, and again he was rais- 
ing his voice as a champion of the Darfurians who were being 
exterminated through genocide. 

I would just end by saying, unlike the full committee where we 
need time limits, I don’t use time limits when I have questions on 
behalf of the members, and I could tell you there were times when 
Don would go for a half hour and his wealth and breadth of knowl- 
edge when he would be talking to Johnnie Carson, the assistant 
secretary, asking questions was truly remarkable, and so, you 
know, we are going to deeply miss him. He is an expert who left 
his mark, and he was also, you know, on his other committee a 
great staunch believer in affordable education and access to edu- 
cation as being a very important part of America for all people re- 
gardless of race, ethnicity, or sex. But he also authored resolutions 
like Literacy Day, July 2nd, believing that if you want to bust the 
ceiling that holds back so many people, you have got to provide for 
more literacy and expand the ability to read and write to all Ameri- 
cans. So he really had a comprehensive and a profound impact on 
America, on his district, on our State, and we deeply, deeply miss 
him already. Thank you. 

Chairman Ros-Lehtinen. Thank you very much. Mr. Faleoma- 
vaega. 

Mr. Faleomavaega. Thank you. Madam Chair. I do want to 
thank you for calling this special occasion to recognize one of our 
colleagues who has just passed away yesterday to say a few words. 
It is very difficult for me to be under the shadow of this great man 
for whom I have the utmost respect, and over the years that he and 
I have worked together, I can say that one of the beauties of Amer- 
ican democracy is its diversity, and I remember some 23 years ago 
when we both became members of this committee, we had a little 
diversity caucus here because I, as a very proud American rep- 
resenting some 18 million Asian Pacific Americans in our country, 
I felt that there wasn’t a voice to bring out the issues affecting our 
foreign policies toward the Asia Pacific region. I will be upfront 
with you. Madam Chair, 23 years ago when Don Payne and I first 
became members of this committee, to my excitement I wanted to 
see how great this was going to be. Hardly anyone wanted to be 
on the Asia Pacific and African subcommittees. And I then realized. 
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I said, I shouldn’t be surprised because the mentality in Wash- 
ington 20 years ago was all toward Europe and the Middle East, 
the entire focus. When we talked about Asia Pacific issues, we 
weren’t even on the radar screen, the importance of that region 
that affects our economic, political, and strategic interests, just as 
it is important that we should be talking about the continent of Af- 
rica, and over the years my colleague Don Payne has become the 
expert on dealing with African issues and how important that we 
should do this. 

Don Payne always reminded me of the statement that Martin 
Luther King Jr. once said years ago. In the end we will not remem- 
ber the words of our enemies, but the silence of our friends. Don 
Payne always said, Eni, you have got to speak out, you have got 
to let it be known the issues that really affects the interests of the 
American people and how important it is the activities and the 
policies and all the things that are being discussed and debated in 
this committee does have an impact, and what a beautiful thing it 
is. Madam Chair, some 310 million of our fellow Americans live in 
this great Nation, the most diverse country, in my humble opinion, 
where people from all different ethnicities and nationalities are 
represented here to give a sense of expression how important as 
fellow citizens and as fellow Americans and that the principles that 
we try to strive to live by, the Constitution and all that has come 
about for the past 230-some years since the making of this country 
and this great Nation of why it is so great. Yes, Don Payne was 
a great advocate looking out for the needs of the poor and the des- 
titute, people who don’t have a voice in the affairs of their govern- 
ment, whether it be in foreign countries, even here in our own 
country. 

So I say, we have a saying in my culture, may this brother have 
a good voyage, and I know he has a good voyage going on to meet 
his Savior, and Madam Chair, again, thank you, and I want to 
wish Mr. Payne’s family all the best and the deepest sympathies 
and condolences on this sad occasion, yet I am happy for him. He 
has suffered enough. I am just happy to see that he is in the pres- 
ence of our Father in heaven, and that is all that matters. I yield 
back. 

Chairman Ros-Lehtinen. Thank you very much, Mr. Faleoma- 
vaega. Mr. Royce, the chairman of our Terrorism, Nonproliferation, 
and Trade Subcommittee. 

Mr. Royce. Thank you. Madam Chair. I worked with Don Payne 
on the Africa Subcommittee for many years on many issues. I think 
one of the most unique things about traveling with Don Payne was 
no matter how remote the village, there was one individual, there 
was one American that the elders all knew or that the head of 
state in that remote country — inaccessible regions — there was one 
man they knew because Don Payne had already been there before. 
And likewise we had the opportunity frequently to go up to the 
United Nations to argue the American position, the U.S. position 
on issues. As Mr. Berman has indicated, the great asset in those 
engagements was always Don Payne because he had those personal 
relationships and he would argue for the U.S. position and for 
human rights and really bring a certain moral argument because 
he had been on the ground; whether it was Rwanda or Sudan. Don 
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had been there. I remember a trip where Mr. Berman and I were 
in Africa, one of Mr. Berman’s trips, and sure enough, Don was 
over, in all places, was over in Somalia lecturing and giving talks 
wherever he could against al-Shabaab’s human rights abuses. As 
he was leaving the country, he had one last press conference to at- 
tack al-Shabaab, they were shooting at his plane, they were mor- 
taring his press conference on his way out of town. But Don had 
the last say in terms of the lack of human rights, and I think that 
for those of us who have watched Don in action, I think it is his 
courage also that stands out, not just the physical courage that I 
spoke about in terms of him going into areas where there was per- 
haps great resistance to the United States. I remember him on 
many occasions in Congo or in Angola trying to forge a peace, but 
political courage as well. I remember the African Growth and Op- 
portunity Act when we started out, labor was opposed to that, and 
it took political courage for Don to help lead that effort. He was 
tireless, he had great knowledge, he had a really big heart; he will 
be deeply missed by his constituents and by us, and especially by 
those working to improve African lives. Thank you. 

Chairman Ros-Lehtinen. Thank you very much. Mr. Connolly is 
recognized. 

Mr. Connolly. Thank you. Madam Chairman. When I think of 
Don Payne and watch him in this committee, I think of three 
words — passion, witness, and honor. 

Nobody brought more passion to issues affecting the African con- 
tinent than Don Payne, and that sense of commitment I think 
struck everybody who watched him, heard him, and it is something 
I think all of us can take away from his life and his experience 
here on this committee. He had a passion for what he did and what 
he believed in, and it showed. 

Witness. Don didn’t take the Africa Subcommittee issues as an 
academic exercise. He rolled up his sleeves and he got in harm’s 
way. He gave witness where there was human suffering in a con- 
tinent that has all too much of it. He was there in Somalia, he was 
there in Darfur, he was there in Rwanda, he was willing to put 
himself in harm’s way, as Mr. Royce just said, to give witness on 
behalf of the United States of America in terms of our solidarity 
with the suffering people of Africa. 

And honor. Don Payne brought honor to this institution, to this 
committee. I have been professionally associated with this com- 
mittee in one fashion or another over the span of 33 years, and we 
can single out members in that time period who distinguished 
themselves as experts in a particular area. Don is one of those 
handful of distinguished members who knew everything he could 
about Africa, about its leadership, about its challenges, and about 
its opportunities, and set about to bring honor to this institution 
by representing us in Africa and on African issues. 

He will be sorely missed as a colleague and as a friend, and my 
deep condolences go out to his family and to his staff, who shared 
his passion and today share with his witness and his honor. Thank 
you. Madam Chairman. 

Chairman Ros-Lehtinen. Thank you, sir. Mr. Rohrabacher. 

Mr. Rohrabacher. Some of the points Mr. Connolly made were 
just right on target, and sometimes we think of passion as being 
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someone who raises their voice and pounds on the table, and Don 
was certainly a person of passion, hut you never saw him pound 
on the table. He was so thoughtful, to me he was someone who 
really reflected a thoughtful perseverance in his personality toward 
the things that he believed in, and he had sincere beliefs. At times 
when we are up here meeting someone on the other side of the 
aisle who has strong beliefs sometimes is a little bit disconcerting 
because we don’t know them, and until we get to know them, we 
don’t realize what value they have, and sometimes we are a little 
afraid of someone. 

Don had very strong beliefs in human rights and a concern for 
his fellow human beings, and he came toward the political spec- 
trum from the opposite side of the spectrum that I come from, and 
I did have some trepidations when I first got on this committee, 
but I will tell you, I learned to respect that man, and I will miss 
him terribly as we move on. He added a sense of honor and true 
caring to this committee that I think all of us felt. I know that 
sometimes people think that if you have got a philosophy as Don 
had that it is going to hinder your ability to see the truth, as some 
people claim about me sometimes, and let me just note that some- 
times when you have a philosophy, it helps you see through things, 
through the lines that we are given by our handlers and lobbyists, 
et cetera. 

Don saw through so much and to the truth and to the suffering 
of people who he cared about in Africa, and he was able to enlist 
us in that concern, so I will miss him. I thought very highly of him, 
as we all did, and I just think that we have lost a real asset to this 
committee, and I hope he is watching up there right now, and 
maybe we can all pledge to in his memory make sure that we keep 
that same kind of spirit of perseverance and positive spirit. He 
worked with me on Ethiopia, and I promise you right now, Don, I 
am not giving up, we are going to win in Ethiopia eventually. 
Thank you. 

Chairman Ros-Lehtinen. Thank you. Ms. Wilson of Florida is 
recognized. 

Ms. Wilson of Florida. Thank you so much. Madam Chair. I 
am saddened by the passing of my friend and colleague. Congress- 
man Donald Payne. Throughout his adult life, he served the people 
of New Jersey as an educator, a community leader, and in Con- 
gress. As a long-serving member of the House Committee on For- 
eign Affairs, he was a leader in supporting democracy in Africa and 
throughout the world, and I worked with him very closely on issues 
impacting Haiti and the rest of the Caribbean. His name is a 
household word in Haiti. In fact, at the time of his death, we were 
working on the process of starting a bipartisan Haiti caucus. 

He was also committed to domestic issues, and he was a leading 
advocate on the Education and Workforce Committee for reducing 
college costs for students, a trailblazer. Donald was the first Black 
president of the National Council of YMCAs and the first Black 
Congressman from New Jersey. As a colleague of his in the Con- 
gressional Black Caucus and on the House Committee on Foreign 
Affairs, I got to see firsthand his decency, empathy, and leadership. 
My thoughts and prayers go out to Donald’s family. Thank you. 
Madam Chair. 
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Chairman Ros-Lehtinen. Thank you very much, Ms. Wilson. 
Mr. Chabot of Ohio. 

Mr. Chabot. Thank you very much, Madam Chair. You know, I 
was thinking that — well, first of all, I would like to say that many 
other of my colleagues have already spoken far more eloquently 
than I could relative to Don Payne. He was one of the people on 
this committee that we are clearly going to miss. I actually had a 
similar path getting here as Don. We both served on city council, 
and then at the county level, and then we both ran for Congress 
in 1988 the first time. He won, I didn’t. I got here 6 years later, 
and by that time, the chairwoman of this committee here today 
was the chairwoman of the Africa Subcommittee, and Don Payne 
was ranking member and so got to see him in action and really re- 
spected. 

If you saw them in action, it really showed the true bipartisan- 
ship the way Congress is actually supposed to work, on a whole 
range of issues, whether it was, you know, blood diamonds, wheth- 
er it was the Congo, whether it was Darfur, a whole range of 
things, and Don is really a person, as I said, who is going to be 
missed. He cared deeply. 

I was actually going to say something exactly that Dana Rohr- 
abacher had said about him not being a table thumper was what 
I was going to say, and then you said he wasn’t a person to pound 
on tables. He was a soft-spoken gentle man in many ways, and I 
say that as a compliment because, you know, sometimes we do 
scream and yell and get a little over the top. He didn’t. But he real- 
ly did pack a punch. And he is going to be missed, and God bless 
him. Thank you. 

Chairman Ros-Lehtinen. Thank you so much. And now Ms. 
Bass is recognized for her statement. 

Ms. Bass. Thank you. Madam Chair. I certainly want to join my 
colleagues in offering my condolences to Mr. Payne’s family and 
also to the staff. Losing Mr. Payne, to me, I mean, it is definitely 
and obviously from what my colleagues have had to say a loss to 
our Nation, but it is also a loss to the world and to the continent 
of Africa. 

I just wanted to say that — share a little story. Before I came 
here, after I won my election in Los Angeles, I represent a very di- 
verse district, and there are a lot of Africans from a variety of 
countries there, and so wanting to get to know my district and get 
prepared to come to Washington, I organized a meeting, and about 
40 representatives from various African nations came, academics 
and business people, et cetera, and they began to tell me about Mr. 
Payne. 

Now they had never met him, but he was legendary, all the way 
in Los Angeles, folks who were recent immigrants telling me that 
when I get to Washington I had to meet, I had to work with Mr. 
Payne. I asked to be on the Foreign Affairs Committee and wanted 
to be on the Subcommittee on Africa, and immediately they gave 
me the task of bringing Mr. Payne to Los Angeles, and so I worked 
and I think I almost harassed his staff and him for him to come 
to Los Angeles, and never did I realize that he wasn’t well, and I 
just have to say that I really regret not having the opportunity to 
travel to Africa with him. 
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When he would open up the subcommittee with his comments, in 
his very humble and gentle way, he would always reference, as 
many of my colleagues have said, well, before the hearing I spoke 
with President so-and-so. I mean, he seemed to know every Presi- 
dent, and I remember being startled when one day in his very calm 
voice, he said when we were leaving, I think it was Somalia and 
my plane was fired on, and I remember looking back at him and 
saying, “What?” You know, he is just really going to be a loss to 
all of us. I had looked forward to being the sponge that sat next 
to him and sucking up all of his knowledge, and so he will be deep- 
ly missed by me personally, and I know he will be missed by every- 
one on the committee and in our Nation. Thank you. 

Chairman Ros-Lehtinen. Thank you, Ms. Bass. Mr. Cicilline is 
recognized. 

Mr. Cicilline. Thank you. Madam Chair, for giving us the op- 
portunity to honor our colleague, Don Payne. I, too, want to extend 
my condolences to Don’s family, his wonderful staff, his constitu- 
ents, and his congressional colleagues from New Jersey. He was a 
very kind man and a citizen of the world. He was always willing 
to share his wisdom and his insights, and that was particularly 
helpful to me as a new Member of Congress. I was honored to get 
to know Don and quickly came to respect and admire him, particu- 
larly his commitment to the continent of Africa and global health. 

Our committee, this Congress, and the world will miss his pas- 
sion, his voice, and his advocacy, and I hope we will honor his leg- 
acy in Congress and in this committee by continuing the work that 
he was so dedicated to. Thank you. Madam Chair. I yield back. 

Chairman Ros-Lehtinen. Thank you. Mr. Carnahan. 

Mr. Carnahan. Thank you. Madam Chair, and it has really been 
inspiring and moving to listen to our colleagues here today honor 
Don Payne. I want to add my condolences to his family and his 
staff and to his constituents. I loved to listen to him share his pas- 
sion for his work. It reminded me of when I was a very young man 
listening to my grandfather tell stories about serving on this com- 
mittee and on the Africa Subcommittee. So for me during my serv- 
ice here to be able to serve on the Africa Subcommittee and to have 
that same kind of fascination and inspiration listening to our col- 
league Don Payne share his work I think has been very meaningful 
for me. He cared passionately about his work. He led in ways and 
on issues that a lot of people neglected, and he delivered. 

I hope that all of us will use Don’s inspiration and rededicate 
ourselves to carry on that work and to be lights to shine on these 
areas that he was so dedicated to. 

With that. Madam Chair, I yield back. 

Chairman Ros-Lehtinen. Thank you, sir. Mr. Meeks. 

Mr. Meeks. Thank you. Madam Chairman. I am devastated, a 
part of me, knowing that my friend Donald Payne will not be not 
only sitting right down a few seats from me, but able to get his ad- 
vice. I have listened and I thank you. Madam Chair, for this oppor- 
tunity for all our colleagues to say about this American hero, Don- 
ald Payne, to talk about him. He really was American history, he 
was a history teacher, and I trust that American history is going 
to record his life as a great American patriot. 
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See, sometimes in life, people go through it wondering what their 
purpose is. What is my purpose? Why am I here? What is my mis- 
sion? We are blessed because there is a side of me saying that I 
am blessed to have been with a man who knew his purpose and 
what his mission was. It wasn’t easy for Donald to get here. He ran 
and he lost. He ran again and he lost. He ran again and he lost. 
But he knew what his mission and what his purpose was. He knew 
that he would also, once he won, become a role model, a role model 
for many a young boy who were growing up in Newark, New Jer- 
sey, who had no other role models, who would look up to Donald 
Payne, many of them he had taught in school. He knew his mission 
was to make their lives better and to lead by his actions. My col- 
leagues were absolutely right. Soft spoken, but you never took the 
soft-spoken words as a mistake for what his determination is and 
was, and that determination you saw throughout his life. 

When you hear of our colleagues talking about how, whether his 
plane was being shot at, whether he would go into the bush in Afri- 
ca where nobody else dared go, he knew what he was trying to ac- 
complish. He knew that that was his mission. Or when he was 
walking the streets of Newark, his beloved Newark, he would al- 
ways talk about the people of Newark, no matter where he was in 
the world, wanting to make their lives better. And I have got to 
say in closing, Gregory Meeks would not be sitting on this back row 
in this Foreign Affairs Committee if it wasn’t for Donald Payne. 

When Donald Payne came to Congress, it wasn’t popular to be 
on the Foreign Affairs Committee. In fact, for many Members of 
Congress at that time, it was the last committee that you wanted 
to be on. People, you know, said, oh, they had to come on this com- 
mittee, you know, because it was the only one that was available. 
I learned of Donald in New York City, was following his career, 
knowing that I wanted to become a Member of Congress and get 
on the Foreign Affairs Committee, utilizing and talking to him on 
how to do it once I got here. And then asking his advice, utilizing 
his experience, picking his brain, learning his legislative manner 
on how to get things done, how to do and create relationships with 
individuals, wanting and following him on the NED board. 

What manner of man, Donald Payne. We are going to miss him, 
but I think all of us who have had the opportunity to be around 
him, whether we be Democrat or Republican, whether we be Black, 
White, brown, red or yellow, whether we be in the United States 
of America or some other part of the world, we are all lucky that 
we were touched by the spirit, by the man that we know as Donald 
Payne. Donald, we are going to miss you, but I have got to tell you, 
I can see you now talking to the Lord and him saying to you, job 
well done, my faithful son. 

Chairman Ros-Lehtinen. Thank you so much, Mr. Meeks. Mr. 
Keating. 

Mr. Keating. Thank you. Madam Chair. As someone that is new 
to Congress, there is one aspect I would like to comment on, and 
that is the idea, I think it came from the part of him that was an 
educator because he was a person that held himself out to me and 
to all new Members as a mentor. He was open and welcoming, here 
in committee and on the floor when I had occasion to seek him out. 
And that part of him I think rests in the teaching aspect as well. 
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I am frankly jealous, Madam Chair, that so many of the members 
here had experiences with him, were ahle to travel with him, share 
issues with him that I did not have, but I will say this: I am con- 
vinced that even though he is gone from us now, I will continue 
to learn because of Donald Payne, I will continue to have Members 
and staff and other people talk to me and say, this is an issue that 
is important because Donald knew it was important, and that will 
continue on. 

In an era of lack of civility in public life that the American public 
is crying out to see, he was a shining example of how to conduct 
yourself as a public official and demonstrate that civility. My sym- 
pathy goes to his family and his staff. Thank you. Madam Chair- 
man. I yield back. 

Chairman Ros-Lehtinen. Thank you. So pleased to yield to Mr. 
Fortenberry who worked well with Mr. Payne. Mr. Fortenberry is 
the vice chair of the Africa, Global Health, and Human Rights Sub- 
committee. 

Mr. Fortenberry. Thank you. Madam Chair, for taking a few 
minutes of time to allow us to honor and celebrate the life of our 
good friend and deceased colleague, Mr. Payne. You know, a couple 
months ago, maybe a little less, I looked over at Don on a com- 
mittee hearing, and it just struck me that he didn’t look well. I 
didn’t realize he was sick. I don’t think many of us did, and that 
is probably a testament to his character that he continued his work 
right to the very end without fanfare because he was so dedicated 
to trying to solve injustices, particularly around the world, and 
given his deep, deep commitment to the work on Foreign Affairs, 
as Mr. Carnahan put very well, he tried to address the needs of 
neglected people. 

And in fact, I was thinking about a story that I could perhaps 
share with you all, we have done some work to try to prevent the 
use of child soldiers internationally, and there is a country in Afri- 
ca that is a persistent violator and there is an ongoing problem 
with the abuse of children in that country. We were going to 
strengthen the United States laws in order to try to prevent this 
most pernicious form of child abuse, but Don Payne came to me 
quietly, and he said there is a bit of a dilemma here. He personally 
knew the President of one of the countries in which we were tar- 
geting, he had been working quietly to try to develop that relation- 
ship in order to try to diminish the possibility of further abuse of 
children in this regard. He was worried that if we were too aggres- 
sive, we might lose the relationship and potentially undermine the 
very end which we were seeking. 

I respected his viewpoint, and we were able to creatively craft a 
solution to that dilemma while continuing to press on in this im- 
portant work of preventing the abuse of children as child soldiers. 
He invited me several times to go to Africa with him. He was very 
dedicated to that part of the world, and we also co-chaired the Ma- 
laria Caucus together. 

Mr. Meeks, you know the reason he did that, it wasn’t to get 
votes back in New Jersey, it wasn’t because there was some con- 
stituent necessarily who would help him because of that work. It 
was simply because, as you said, he was dedicated to this cause of 
trying to stop a serious injustice, trying to stop a preventable dis- 
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ease, motivated by one reality, that this kills children, and we are 
in a position to help. So I think that was a mark of his life. 

I spent time with him in office. Even though we didn’t know each 
other deeply and well, I respected his work, and I today join with 
my colleagues in celebrating his life. Thank you. Madam Chair- 
man. 

Chairman Ros-Lehtinen. Thank you, sir. Thank you very much. 
Mr. Sires, a member of the New Jersey delegation with Don Payne. 

Mr. Sires. Thank you. Madam Chair, for allowing us a few min- 
utes to talk about Don Payne, my friend. I shared the northeast 
part of New Jersey with Don, and we were constantly talking. You 
know, on Sunday I went to the hospital to see him, and it broke 
my heart that my friend was there, and his family was all there. 
You know, the Payne family is a very well-known family in New 
Jersey for their caring. I have served in the Assembly with his 
brother, with his cousin, and they always cared about people, and 
that is how Don was. But he had an inner determination. 

I remember when he first ran. He ran against a legend, Peter 
Rodino, three times in Newark, New Jersey, against the machine, 
and his determination led him to this House. He finally won, and 
he had big shoes to fill because Peter Rodino was a legend, and let 
me tell you, he more than filled those shoes with his caring, his 
human rights, the work that he did, and always on a very even 
keel. Sometimes I wanted to shake him and say, Don, come on, you 
know. But, boy, he was just so even. I guess it must be my His- 
panic background, we just didn’t match together, but he was — I 
mean, he is one of those individuals that you meet and you become 
a better person for meeting and dealing with him, and New Jersey 
and this country has lost a great individual. I am going to miss 
him, this House is going to miss him, and I thank their family for 
all that they do. It is in the genes of the Payne family to be good 
human beings. Thank you. Madam Chair. 

Chairman Ros-Lehtinen. Thank you, Mr. Sires. Ms. Schwartz is 
recognized. 

Ms. Schwartz. Thank you. Madam Chair. I just wanted to add 
my words. You have heard many of the same things from us about 
Donald Payne, and I do feel honored to have served with him and 
to have known him, and I did have the opportunity to travel with 
him to Africa on the House Democracy Assistance Partnership, and 
it just showed everything we have just heard about this morning. 
He was personally just enormously gracious and warm and colle- 
gial. I mean, certainly for newcomers and for those who had shared 
his expertise. 

There was just no one like Donald Payne when you went to Afri- 
ca. I think we all have our stories where he went off just before 
dinner one evening, and it was to visit with the President of the 
country who was feeling ill and had cancelled our meeting but 
somehow made time for Donald Payne, and that is what you al- 
ways knew would happen or we would go into a meeting and we 
would have all our briefs and then Don would sort of lean over and 
say, well, I kind of knew him back when and things weren’t so cool 
then. He would know all the good, the bad, and the ugly, and even 
through all of that he maintained just an enormous sense of possi- 
bility and opportunity, particularly in the work with Africa, and his 
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commitment and passion always came through, but he was — maybe 
fiery would never be a word we would call Donald Payne because 
he was always so calm and so clear and didn’t rile things up. 

It was kind of interesting, if he did so, he did it in sort of a deter- 
mined and quiet way. So for his knowledge, for his service, for his 
generosity of spirit and for his commitment to his constituents and 
to public service, I think he sheds a really wonderfully positive 
light on the kind of work you can do in Congress when you are 
committed not only to your constituents but to the world commu- 
nity, and Donald did that. So he will be missed. 

My condolences and thoughts and prayers to his family, and for 
the opportunity to have served with Donald Payne, I think it has 
enriched me and my knowledge and my experience here, and he 
will certainly be deeply missed. 

Chairman Ros-Lehtinen. Thank you so much. And another per- 
son who worked for so many years with Mr. Payne, Mr. Engel, is 
recognized. 

Mr. Engel. Thank you. Madam Chair. Don Payne and I were 
classmates. We both came together to Congress together back in 
1988, November 1988 along with Eni Faleomavaega and Dana 
Rohrabacher. Our class is getting smaller and smaller, unfortu- 
nately. The first thing I remember about Donald Payne, in fact, one 
of our classmates called me yesterday, our former colleague, John 
Tanner of Tennessee, and he said, you know, we lost Don Payne, 
I feel so badly. We were recalling that first year in 1988 in Decem- 
ber when all the freshmen went to freshmen orientation in Massa- 
chusetts in Boston at the Kennedy Center at Harvard. Afterwards 
we were trying to get tickets and we did get tickets to the Celtics 
game, and John Tanner arranged that, and he went up there with 
his Tennessee twang and told the people at the will call that we 
were picking up the tickets, and they couldn’t understand him, and 
Donald Payne and I had to be interpreters, and he was recalling 
that, and I was recalling that as well. 

He was a very good Member of Congress, particularly of the For- 
eign Affairs Committee. He took his committee, our committee very 
seriously, did lots and lots and lots of traveling, probably more 
than almost any other Member of Congress, mostly in Africa, but 
all around the world. I traveled with him a number of times to Af- 
rica and to other places in the world, and he felt very strongly 
about the work that we in Congress could do to help make people’s 
lives better all around the world. 

When I chaired the Western Hemisphere Subcommittee of our 
committee, Don was a very valued member of that subcommittee, 
felt very strongly about South America, Central America, and the 
problems we were having there, and was very diligent, came to 
hearings and came to meetings and really expressed his opinion 
and really added just so much. 

So, Madam Chair, I want to add my voice to everybody in this 
room, all the nice things they have said. They are all true. We all 
miss him. Our class, the class of 1988, getting smaller and smaller, 
but I have to tell you, he was a large and important part of that 
class, and as our colleagues have said, he may be gone, but he will 
never be forgotten, and we are all better for having known him. 
Thank you. Madam Chair. 



13 


Chairman Ros-Lehtinen. Amen. At this point the committee will 
observe a moment of silence in honor of the life and public service 
of Congressman Don Payne. 

[Moment of silence.] 

Chairman Ros-Lehtinen. Godspeed, amigo. Thank you so much. 
Thank you to all of our members. 

And now we will proceed to today’s business. Without objection, 
all members may have 5 days to insert written remarks into the 
record on any of today’s measures or amendments. Pursuant to the 
procedure, we e-mailed your offices about yesterday, we will con- 
sider the Syria bill first, followed by an en bloc consideration of the 
remaining measures. I now call up the bill H.R. 2106, the Syria 
Freedom Support Act. 

[H.R. 2106 follows:] 
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1 12th congress 
1st Session 


H. R.2106 


To slreiigUieiL sanctions against IJie Govei-imient of Syria, to eiilianee inulUlat- 
eral connnitinent to address the GovemmeTit of Sjnia’s threateTiing poli- 
eies, to establish a program to support a transition to a democratically 
elected g’overiiment in Syria, and for other puiposes. 


IN THE HOUSE OF EEPKFSENTATIVES 

June 3, 2011 

Ms. Eos-Lbhtinbn (for herself and Mr. Engel) introduced the following bill; 
wducli was referred to flie Committee on Foreign Affairs, and in addition 
to the Committees on Hie Judiciary, Ways and Means, Financial Services, 
and Ovei'sight and Goveiriment Befui-m, for a peiiod to be subsequently 
determined by the Speaker, in each case for consideration of such proG- 
■sions as fall withm the .jurisdiction of the committee concerned 


A BILL 

To strengthen sanctions a, gainst the GoYermnent of Swia., 
to enhance mnltilateral commitment to address the Gov- 
emment of Syria, ’s threatening policies, to establish a 
progrra.m to support a transition to a, democratically elect- 
ed government in Syria, and for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled. 

3 SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

4 (a) Short Title. — This Act may be cited as the 


5 ‘ ‘ Swia Freedom Support Act’ ’ . 



15 


2 

1 (b) Table of Contents. — The table of contents of 

2 this Act is as follows: 

SefL 1. Short, l.ablo ol' ooiit,eiit,s. 

Sec. 2. DeluiiLions. 

TITLE I— STRENCiTHENING UNITED STATES SANCTIONS AUMNST 

SYRL4. 

Sec. 101, Findings. 

Sec. 102. Dedara,tioiis of poliry. 

Sec. lOH. (Aditication of existing sanctions and continuation of restrictions 
ag'aiiist t he (Toveniinent, of Syria. 

Secf 104, Mandatory sancliojis with respect to deveiopinenl of weapons of mass 
destruction or other military capabilities. 

Serf 105. Amendment to tlie Sjn’ia Accountability and Ijebanese Sovereignty 
E-esturation Act of 2003. 

TITLE II— SANCTIONS TiCEUETINO STELl’S ENEEUY SECTOR 

Sec. 201. Findings. 

Set'. 202, Sense of (yongress. 

Sat. 20d. Declaration of policy. 

Sec. 204, Multilateral regime. 

Secf 205. Imposition of sanctions. 

Se<.'. 206, Description of sanctions. 

Sec. 207, Advisory opinions. 

Sec. 206. Termination of sanctions. 

Sec. 209. Duration of sanctions. 

Sec. 210, Reports required. 

Sec. 211, Determination, s not re\T.ewable. 

See. 212, Exclusion of certain actmties. 

Sec. 213. Effective date. 

TITId-] 111— SYRIA NIICI.EAR WEAPONS PREWNTTON 
Sec. 301. Findings. 

Sec. 302. Actions -viithin the International Atomic Energy Agency. 

Sec. 303. R,estrietions on nuclear cooperation wdth countries assisting the nu- 
clear program of Stria. 

Sec. 304, Exclusion from the Unite<l States of senior officials of foreign persons 
who have aided the nuclear program of Stria. 

TITLE W— DTPIjOMATIO EFFORTS TO ISOTATE THE 
GOATf'RNMENT OP SYRLA 

Sec. 401. Sense of Congress relating to biiatercil efforts. 

Sec. 402, Opposition to SjriaA membership and candidacy for leadership posts 
in United Nations institutions. 

Sec. 403. Report on assistance to, and commerce with, Syria. 

TITLE V— ASSISTANCE TO SUPPORT DEMOCRACY IN SYRIA 
Sec. 501 . Declara,tions of polity. 

Sech 502, Assistance to support a. transition to deusocracy in Syiia. 

Sec. 503. Condemnation of Syrian huitian rights abuses. 
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See. 504, Imposition of sanctions on certain persons responsible for or complicit 
in human i-ights abuses committed against citizens of Syiia or 
their family members. 

See. 505. Imposition of sanctions with respect to the transfer of goods or tech- 
nologies 1,0 Syria thai, may be used to eoinmit human lights 
abuses. 

Seer 506. CoTTipr-eheosive sti'ategy to proinole internet IV-eedom arid access to in- 
Ibimation in Syria. 

TITLE \T:— UENEILiL PROVISIONS 

Sec. 601, Denial of Vsas for CtoYCrnmciit of Syiia. 

Sec. 602, Sunset. 


1 SEC. 2. DEFINITIONS. 

2 Til this Act: 

3 (1) Act of intebnatiokal tekeokism. — The 

4 term “act of intemational terrorisin'’ means an 

5 act — 

6 (A) which is Aolent or dangerous to 

7 human life and that is a violation of the erimi- 

8 nal laws of the United States or of any State 

9 or that would be a criminal Aolation if eoin- 

10 mitted 'wnthiii the jurisdiction of the United 

1 1 States or any State; and 

12 (B) which appears to be intended — 

13 (i) to intimidate nr coerce a civilian 

14 population: 

15 (ii) to influence the policy of a govreoi- 

16 ment by intimidation or coercion; or 

17 (hi) to affect the conduct of a govern- 

18 ment by assassination or kidnapping. 
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1 (2) ApFKOPKIATE CONGBESSIONAL COilMlT- 

2 TEES. — The term “appi’opriate Goiig'i'essioiial com- 

3 mittees’’ means the Committee on Foreign Affairs 

4 and the Committee on Appropriations of the House 

5 of Representatives; and the Committee on Foreign 

6 Relations and the Committee on Appropriations of 

7 the Senate. 

8 (3) Component part. — The term “component 

9 part'’ has the meaning given that term in section 

10 llA(e)(l) of the Export Administration Act of 1979 

11 (50 F.S.C. App. 241()a(e)(l)). 

12 (4) DE'^rELOP AND DEVELOPMENT. — To “dc- 

13 velop”, 01 ' the “development’" of, petroleuin resources 

14 means the exploration for, or the extraction, refin- 

15 ing, or transportation by pipeline of, petroleum re- 

16 sources. 

17 (5) Financlal institution. — The term “fi- 

18 naiicial institution’ ' includes — 

19 (A) a deposit oiy institution (as defined in 

20 section 3(c)(1) of tlic Federal Deposit Insur- 

21 anee .Act), irieludiug a bi'aiich or- agency of a 

22 foreign bank (as defined in section 1(b)(7) of 

23 


24 


the Tnternatioiial Ranking' Act of 1978); 
(B) a credit union; 



(C) a securities firm, including a broker or 


dealer; 

(D) an insuran(*e company, including an 
agency or underwriter; 

(E) any other company that provides fi- 
nancial services including, but not limited to 
joint ventures, partnerships or investments cvith 
Svnian government-controlled entities or affili- 
ated entities. 

(6) Finished product. — The term ‘‘finished 
product” has the meaning given that term in section 
llA(e)(2) of the Export Administration Act of 1979 
(50 IT.S.C. App. 2410a(e)(2)) and includes any Syr- 
ian-origin petroleum or petroleum product. 

(7) Foreign person. — The term “foreign per- 
son” means — 

(A) an individual who is not a United 
States person or an alien lawfully admitted for 
permanent residence into the United States; or 

(B) a corporation, partnership, joint ven- 
ture, cooperative ventui'es oi" otiiei' nongovern- 
mental entity which is not a United States per- 

SOJl. 

((S) Goods and technotjOGy. — The terms 
“goods” and “technology” have the meanings given 
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1 those terms in section 16 of the ExiDort Administra- 

2 tion Act of 1979 (50 U.S.C. App. 2415). 

3 (9) ImTSSTMEKT. — The term “investment” 

4 means any of the folloying activities if such activity 

5 is undertaken pursuant to an agreement, or pursu- 

6 ant to the exercise of rights under such an agree- 

7 nient, that is entci’ed into witii tire Government of 

8 Svnna or a nongovei’ninentai entity in SvTia on or 

9 after the date of the enactment of this Act: 

10 (A) The entiy into a contract that includes 

11 responsibility for the development of petroleum 

12 resources located in Swia, or the entry into a 

13 contract providing for- the genei-al supervision 

14 and guarantee of another person’s performance 

15 of such a contract. 

16 (11) Idle piiT’cliase of a share of ownership, 

17 including an equity interest, in that develop- 

18 merit. 

19 (0) The entry into a contract prmiding for 

20 the participation in royalties, earnings, or prof- 

21 its in that development, without i-egar-d to the 

22 form of the participation. 

23 The tenri “investment” does not include the entry 

24 into, perfor-maTice, or- financing of a contract to sell 

25 or purchase goods, services, or technology. Eor pur- 
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1 poses of this paragTaph, an amendment or other 

2 modification that is made, on or after the date of en~ 

3 axitment of this Act, to an agreement or (•ontract 

4 shall he treated as the enti^" of an agreement or con- 

5 l,raet. 

6 (10) Syria. — T he term “Swia” includes any 

7 agency or iiistmmentality of Swia, including any 

8 StuTan-linked or Syrian -control led entity. 

9 (11) SYRR4N DIPLOMATS AND REPRBSBNTA- 

10 TPv^S OF OTHER GOVERNMENT AND MILITARY OR 

11 QIJA8I-GO"\TIIiNAIENTi\L INSTITTTTIONS OB SYIiLl. — 

12 The term ‘‘SjTian diplomats and representatives of 

13 other government and military or" quasi-g'overn- 

14 mental institutions of Syria” includes empiloyees, 

15 rep)resentath-es, affiliates, agents, instrumentalities, 

16 or persons of the (lovernment of Syria. 

17 (12) IvNOWiNGLY. — The term “knowingly”, 

18 with respect to conduct, a circumstance, or a result, 

19 means that a person has actual knowledge, or should 

20 have knoivn, of the conduct, the circumstance, or the 

21 result. 

22 (13) NrCLBAR, EXPLOSDT5 DBATCE. — The term 

23 “nuclear' explosive device” means any device, wheth- 

24 er assembled or disassembled, that is designed to 
produce an instantaneous release of an amount of 


25 
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1 nuclear energy from special nuclear material (as de- 

2 fined in section ll(aa) of the Atomic Energy' Act of 

3 1954) that is greater than the amount of energy 

4 that would be released from the detonation of one 

5 pound of trinitrotoluene (TNT). 

6 (14) PbeSON. — The term “person” means — 

7 (A) a natural person; 

8 (B) a eor]Joration, business association, 

9 partnership, society, tnist. financial institution, 

10 insLU'er, undei'writer, guarantor, and any other 

1 1 business organization, any other nongOYern- 

12 mental entity, organization, or group, and any 

13 govei'imiental entity operating as a business en- 

14 teiprise, a sole proprietorship, organization, as- 

15 sociation, corporation, partnersliip, limited li- 

16 ability company, venture, joint venture, or other 

17 entity, its subsidiary, or affiliate; 

18 (C) a company owned or controlled, either 

19 directly or indirectly, by the government of a 

20 foreign country, that is established or organized 

21 under' the laws of, or has its priircipal place of 

22 busirress in, such foreign country and includes 

23 United States subsidiaries of the same; 

24 


25 


(!)) any individrral or entity that directlj' 
or indirectly controls, is controlled by, or is 
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1 under common control 'vvitti, the company, in- 

2 eluding without limitation dii'eet and indir'eet 

3 subsidiaries of a company; and 

4 (E) any successor to any entity described 

5 in subparagraph (13). 

6 The term “person” does not include a government 

7 or governmental entity that is not operating as a 

8 business entcTprise. 

9 (15) Pete, OLEUM resources. — The term “pe- 

10 troleiim resources” includes petroleum and natural 

1 1 gas resources petroleum, refined petroleum products, 

12 oil or liquefied natural gas, natural gas resources, oH 

13 or liquefied natural gas tarJiers, and products used 

14 to construct or maintain pipelines used to transport 

15 oil or liquefied natural gas. 

16 (16) Keetnet) petkotjEUM products. — T he 

17 term “refined petroleum products” means diesel, 

18 gasoline, jet fuel (including naphtlia-type and ker- 

19 osene-pqie jet fuel), and a’vdation gasoline. 

20 (17) United states or state, — The term 

21 “United States” or “State” means the several 

22 States, the District of Columbia, the Commonwealth 

23 of Puerto Rico, the Commonwealth of the Northei-n 
Mariana Islands, American Samoa, (.liiam, the 
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1 United States Virgin Islands, and any other terri- 

2 tory or possession of the United States. 

3 (18) United states pekson. — The term 

4 “United States person” means — 

5 (A) a natural person vvlio is a citizen of the 

6 United States or who owes permanent alle- 

7 gianee to the United States; and 

8 (B) a coTiioration or other legal entity 

9 which is organized under the laws of the United 

10 States, any State oi- territory thereof, or the 

11 District of (lolnmbia, if natural persons de- 

12 scribed in subparagraph (A) oum, directly or in- 

13 dii'cetly, more than 50 percent of the out- 

14 standing capital stock or other beneficial inter- 

15 est in such legal entity. 

16 (19) United states assistance. — 'The term 

17 “United States assistance” means — 

18 (A) any assistance under the Poreign As- 

19 sistance Act of 1901 (22 U.S.U. 2151 et seq.), 

20 other than urgent humanitarian assistance or 

21 medicine; 

22 (B) sales and assistance under the Arms 
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1 (C) financing by the Commodity Credit 

2 Corporation foi' export sales of agiicultural 

3 (iommodities; or 

4 (D) financing under the Export-Import 

5 Bank Act of 194-5 (12 U.S.C. 635 et seq.)- 

6 (20) Admitted; alien. — The terms “admit- 

7 ted” and “alien” luive the meanings given those 

8 terms in section 101(a) of the Immigration and Ka- 

9 tionalityAct (8 IkS.C. 1101(a)). 

10 TITLE I—STRENGTHENING 

11 UNITED STATES SANCTIONS 

12 AGAINST SYRIA 

13 SEC. 101. FINDINGS. 

14 CongTess makes the foUoudiig findings: 

15 (1) On April 29, 2011, the President trans- 

16 mitted to Cong^-ess a message continuing the na- 

17 tional emergency with respect to Swia, stating that 

18 “I the (xovernment of Syria’s] actions and policies, 

19 including continuing support for terrorist organiza- 

20 tions, damaging the Lebanese government’s ability 

21 to function, and pursidt of weapons of mass desti'uc- 

22 tion and missile programs, continue to pose an un~ 

23 usual and extraordinary threat to the national secu- 

24 rity, foreign policy, and economy of the United 
States.”. 
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1 (2) United Nations Security Council Resolution 

2 1373 (2001) mandates that all states '‘refrain from 

3 pixmding' any form of support, aeiive or passive, to 

4 entities or persons involved in terrorist acts”, take 

5 “the necessary steps to prevent the commission of 

6 terrorist acts”, and “deny safe haven to those who 

7 finance, plan, support, or commit terrorist acts”. 

8 (3) The (lovemment of Sarnia is currently pro- 

9 hibited by United States law from recening United 

10 States assistance because it has repeatedly provided 

1 1 support, for acts of international terrorism, as deter- 

12 mined by the Secretaiy of State for purposes of sec- 

13 tion 6{j)(l) of the Export Administi'atioii Act of 

14 1979 (50 U.S.C. App. 2405(j)(l)) and other rel- 

15 evant provisions of law. 

16 (4) The Department of State’s “Country He- 

17 ports on TeiTorism” for 2009 state that “Sjuia 

18 continue|s| to provide safe-haven as well as political 

19 and other support, to a number of designated Uales- 

20 tinian terrorist groups, including lUV^UVS, Palcs- 

21 tinian Islamic Jihad (PIJ), and the Popular Front 

22 for the Liberation of Palestine-General Command 

23 (PETjP-GC) . . . The oper-ational leadership of 

24 many of these grou]>s is headquartered or sheltered 
in Damascus . . . Swia allows terrorist groups resi- 
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1 dent in its territoiy to receive and ship goods, in- 

2 eluding weapons, in and out of the eountiy. Addi- 

3 tionally, the Sjaiaii government provided diplomatic, 

4 political and material support, to Hizballah in Leb- 

5 anon and allowed Tran to supply this organization 

6 with weapons. Weapons flow’ from Iran through 

7 Sjnia, and directly frutn Syria, to TTizballah despite 

8 UN Security Council resolution 1701 of 2006, which 

9 imposes an arms embargo on Lebanon except with 

10 the consent of the Lebanese govermuent . . . Syria 

11 has maintained its ties 'with its strategic ally, and 

12 fellow state sponsor of terrorism, Iraii.’f 

13 (5) The Department of State’s “Country Ke- 

14 ports on Terrorism” for 2009 state that “The exist- 

15 ence of foreign fighter facilitation networks in Sjnia 

16 [for entry into IraqJ . . . remains troubling . . . 

17 Sjnia has long prorided sanctuarj^ and political sup- 

18 poi't foi' certain formei' Iraqi regime elements (FldE) 

19 ... In 2008, the United States designated several 

20 Iraqis and Iraqi-owmcd entities residing in Sjuda 

21 Lindei" Executive Uixler 13438 foi' providing finan- 

22 cial, material, and technical support for acts of \io~ 

23 lence that threatened the peace aud stability of Iraq 

24 ... Additionality the United States designated one 
Stnia-based indiridual in 2007 under E.O. 13224 for 
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1 pro\iding financial and material support to AQI and 

2 six otliei’s undei' E.O. 13315 as FEB or family 

3 members of FEE, some of whom had pro\ided fi- 

4 nancial assistance to the Iraqi insurgency.". 

5 (6) According to the “Message and Notice from 

6 the President on the Continuation of the National 

7 Emergency ivith Respect to Syria” dated April 29. 

8 2011, the Govern merit of Swia is “damaging the 

9 Lebanese government’s ability to function”. 

10 (7) According to the Office of the Director" of 

11 National Intelligence’s “ Fnclassified Repoi’t to Con- 

12 gress on the Acquisition of Teclmology Relating to 

13 Weapons of Mass Destruction and Advanced Con- 

14 ventional Munitions” for the year 2010, “Svnia . . . 

15 was engaged for more than a decade in a coveid nu~ 

16 clear pr-ogi-am vlth North Korean assistance. The 

17 program involved constniction of a nuclear reactor 

18 at A1 Kibar without infonning the IAEA and while 

19 taking measni’es to preseiwe the site’s secrecy. We 

20 assess the reactor would have been capable of pro- 

21 dueing plutonium for nuclear weapons. Tire reactor 

22 was destroyed in September 2007, before it became 

23 operational, and Syria went to great lengths to tiy 

24 to eradicate efidence of its existence and remains 
generally uncooperative vith the LAEA investigation. 
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1 The covert nature of the program, the charaeteris- 

2 tics of the reactoi', and Syria’s exti-eme effoifs to 

3 deny and destroy evidence of the reactor after its de- 

4 straction are inconsistent with peaceful nuclear ap- 

5 plications.”. 

6 (8) According to the Office of the Director of 

7 National Intelligence’s ‘'Unclassified Report to Con- 

8 gress on the Acquisition of d'echnolog^’ Relating to 

9 Weapons of Mass Destruction and Advanced Con- 

10 ventional Munitions” foi" the year’ 2010, “Syria pos- 

11 sesses one of the largest ballistic missile forces in 

12 the Middle East, including liquid-pixipellaut Scud 

13 SEBMs and Seud-class variants such as Scud C and 

14 D. Swia also fields the SS-21 solid-propellant 

15 SRBM. Swia remains dependent on foreign sup- 

lb pliers such as North Korea and Iran for some bal- 

17 listic missile technology; however, Swia has growing 

18 domestic capabilities and poses the risk of missile 

19 proliferation.”. 

20 (9) According to the Office of the Director of 

21 National Intelligence’s “Unclassified Report, to Con- 

22 gress on the Acquisition of Teclmology Relating to 

23 Weapons of Mass Destruction and Advanced Con- 

24 ventional IVIunitions” for the year 2010, “Syria 
eontinue[sJ to seek dual-use technology from foreign 
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1 sources . . . Swia has had a [chemical weapons] 

2 program for many year-s and has a stockpile of 

3 [chemical weapons] agents, wdiidi can lie delivered 

4 by aerial bombs, ballistic missiles, and artilleiy rock- 

5 ets . . . Syria’s bioteehnical infrastructure is capa- 

6 ble of supporting [biological W'eapons] agent develop- 

7 rnent.”. 

8 (10) Under the Treaty on the Ikon Proliferation 

9 of Nuclear Weapons (21 U.S.T. 483), which entered 

10 force on March 5, 1970, and to which Syiia is a 

1 1 party, Syria has undertaken not to acquire or 

12 produce nuclear iveapons and has accepted full scope 

13 safeguaixls of the Interna tioual Atomic Enei-gy- 

14 Agencyr to detect diversions of nuclear materials 

15 from peaceful actmties to the production of nuclear 

16 weapons or other nuclear ex[3!osive devices. 

17 (11) Syria is not a party’ to the Chemical Weap- 

18 ous Goiivention oi‘ the Biological AVeapons Coriven- 

19 lion, wdiich entered into force on April 29, 1997, and 

20 on March 26, 1975, respectively’. 

21 (12) According to the Department of State’s 

22 2010 Countiy Eeports on Human Eights Practices, 

23 “[Synia is] under the authoritai-iari regime of Presi- 

24 dent Bashar al-Asad . . . | In 2010, tjhe government 
sy’stematically’ repressed citizens’ ability’ to change 
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1 their government. The security forces committed ar- 

2 bitraiy or uiJawful killings, caused politically moti- 

3 vated disappearances, and tortured and physically 

4 abused prisoners and detainees with impunity. Secu- 

5 rity forces arrested and detained individuals under 

6 poor conditions without due process. Lengthy pre- 

7 trial and incommunicado detention remained a seri- 

8 ous problem. The jndiciaiy was not independent. 

9 There were political prisoners and detainees, and 

10 during the year" the govermnent sentenced to prison 

11 several high-profile members of the human rights 

12 and cml society communities. The government \io- 

13 lated citizens’ privacy lights. The govei'iunent im- 

14 posed severe restrictions on ciril liberties: freedoms 

15 of speech and press, including Internet and aca- 

16 deniie freedom; freedoms of assembly and of associa- 

17 tion, including severe restrictions on nongovern- 

18 mental organizations (NGOs); and freedoms of reli- 

19 gion and movement. An atmosphere of corruption 

20 pervaded the government. ATolence and societal dis~ 

21 crimination against women continued, as did sexual 

22 exploitation, increasingly of Iracp refugees, including 

23 minors. The govermnent discriminated against ini- 

24 norities, partieiilarly Kurds, and severely" restricted 
workers rights.”. 
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1 (13) Since Mareii of 2011, the Government of 

2 Syiia has expanded its i-epression and human riglits 

3 \iolations, killino- hundreds of Swians and repoidedly 

4 detaining' or imprisoning many others. 

5 (14) Tri May of 2011, the European Union itn- 

6 posed sanctions on a number of Sjudan officials, in- 

7 eluding the President of Syria, and otlier SjUan per- 

8 sons for their role in human T-ights abuses. 

9 (15) The Government of Sjuia remains depend- 

10 ent on Syria’s enei'gy sector for revenue, even as 

11 SvTia’s petroleum production has largely declined in 

12 recent years due to diminisliing resen^es and limited 

13 refining' capacity. 

14 (16) The Government of Sjvia’s ability to gen- 

15 orate additional revenue for its threatening activd- 

16 ties, via ex|>anding S^via’s refining capacity and sig- 

17 nificantly increasing petroleum production and ex- 

18 poi'ts, is heavily dependent on obtaining increased 

19 foreign investment in SvTia’s energy^ sector. 

20 SEC. 102. DECLARATIONS OF POLICY. 

21 Congi'ess makes the following deelai'atious of policy: 

22 (T) The actions of the Government of the Sjuia, 

23 including its support for, and facilitation of, terrorist 

24 activities, including inside of Iraq, its development of 
long-range missiles and -weapons of mass destruction 
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1 programs and capabilities, its continued interference 

2 with the iutemal affaii-s of the Lebanese Eepubhc in 

3 \dolation of mnltipie United Nations Seenirity Coun- 

4 oil resolutions and of its international obligations, 

5 and its massive, systematic, and extraordinary viola- 

6 tions of human rights of the Swian people, are a 

7 threat to the national security of tlie United States 

8 and international 2 >eace. 

9 (2) The policy of the United States shall be to 

10 deny the Government of Syria the ability to cai-ry 

1 1 nut the follovUng: 

12 (A) To finance, provide safe-haven, or oth- 

13 erwise support terroiist oi'gauizations. 

14 (B) To dev^elop chemical, biological, radio- 

15 logical, or nuclear weapons and long-range bal- 

16 listic missiles. 

17 (C) To continue to interfere in the affairs 

18 of the Government of Lebanon in coihravention 

19 of multiple United Nations Security Gouncil 

20 resolutions and other pertinent obligations. 

21 (D) To continue to oppress the people of 

22 Svaia. 

23 

24 
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(3) The President should advocate for, and 
should iustr-uct the United States Permanent Rep- 
resentative to the United Nations to propose and 
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1 seek TOthin the United Nations Security Council, a 

2 mandatory international embai-go against the Gov- 

3 ernment of Syria, pursuant to Ai’ti(“ie 41 of the 

4 Charter of the United Nations. 

5 (4) Any effort by a country that is a recipient 

6 of United States assistance to facilitate, directty or 

7 indirectly^ the development of Syriah eheitiical, bio- 

8 logical, radiological, or nuclear weapons capabilities, 

9 long-range ballistic missile development programs, or 

10 to help make opeiutioual any nucleai" facility in 

11 Syria tUll have a detrimental impact on United 

12 States assistance to, or commercial and financial re- 

13 lations with, such country. 

14 SEC. 103. CODIFICATION OF EXISTING SANCTIONS AND 

15 CONTINUATION OF RESTRICTIONS AGAINST 

1 6 THE GOVERNMENT OF SYRIA. 

17 (a) Restrictioks Relating to Certain Provi- 

18 signs op Law. — Restrictions against the Government of 

19 Syria, and on persons by* reason of their direction of, or 

20 contribution to, actmtics of the Government of Syria, that 

21 wei-e imposed pursuant to the Code of Federal Regiila- 

22 tions, sections 4 and 5 of Executive Order 12938, sections 

23 1,2, and 3 of Executive Order 13338, section 1 of Execu- 

24 five Order 13399, sections 1 and 2 of Executive Order 

25 13460. Executive Order 13572, Executive Order 13573, 
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1 section 311 of the USA PATRIOT Act (Public Law 107- 

2 56, 115 Stat. 272), the Export Athniiiistration Act of 

3 1979 (Public Law 96-72, 50 IJ.S.C. App. 2401 et seq.), 

4 the SjTia Accountability and Lebanese Sovereignty Res- 

5 toralioti Act of 2003 (Public Tjaw 108-175, 22 TJ.S.C. 

6 2151 note), the Iran, North Korea, and Swia Non- 

7 proliferation Act (Public Law 106-178, 50 U.S.C. 1701 

8 note), or any similar prowsion of law, as in effect on the 

9 date of the enactment of this Act, shall remain in effect 

10 and may not be lifted pui'suant to such provisions of law 

11 until the President certifies to the appropriate congres- 

12 sional committees that the Government of Sjnia — 

13 (1) has ceased all support for teri-oiism, includ- 

14 ing by meeting the requirements of paragraphs (2). 

15 (3), and (4) of subsection (b), and has not provided 

16 such support during the preceding 5-year period and 

17 has not been determined by the Seeretaiy of State, 

18 for the pui’poses of section 6(j) of the Export Ad- 

19 ministration Act of 1979, section 620A of the For- 

20 eign Assistance Act of 1961, section 40 of the Arms 

21 Export (Jontral Act, oi‘ any other provision of law, 

22 to be a govermnent that has repeatedly provided 

23 support for" acts of interiiatiorial terrorism at any 

24 time during such 5-year period; 
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1 (2) (A) has permanently dismantled Syida’s 

2 chemical, biological, radiological, and nueleai- weap- 

3 ons programs; 

4 (B) has ceased all efforts to design, develop, 

5 manufacture, or acquire — 

6 (i) a nuclear explosive de-sdce or related 

7 materials and technology; 

8 (ii) chemical, biological, and radiological 

9 weapons; and 

10 (iii) ballistic missiles and ballistic missile 

1 1 launch technologjg and 

12 (C) has taken demonstrable steps to combat the 

13 proliferation of such weapons; 

14 (3) does not pose a threat to United States na- 

15 tional security. United States interests, and United 

16 States allies in the region; 

17 (4) respects the boundaries, sovereignty, and 

18 right to exist of all neighboring countries; 

19 (5) upholds and defends the human rights and 

20 ciUl liberties of its people; 

21 (6) has legalized all {jolitieal activity; 

22 (7) has made public commitments to organizing 

23 free and fair elections for" a new govei'iimerit — 

24 
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(A) to be held vithin a period not to ex- 
ceed 180 days after the date on which the 
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1 President makes the determination and certifi- 

2 cation to the appropriate congressional commit- 

3 tees under this snbse(*tioii; 

4 (B) mth the participation of multiple inde- 

5 pendent political parties that have full access to 

6 the media on an eciual basis, including (in the 

7 case of radio, television, or other telecornmuni- 

8 cations media) in terms of allotments of time 

9 for such access and the times of day such allot- 

10 ments are given; and 

11 (()) to be conducted under the supemision 

12 of internationally recognized obsei’V'ers; and 

13 (8) made public conunitments to and is making 

14 demonstrable progress in — 

15 (A) estiiblishing an independent judiciaiy; 

16 and 

17 (B) respecting internationally recognized 

18 human rights and basic freedoms as recogrrized 

19 in the Universal Declaration of Human Rights. 

20 (b) Restrictions Relating to State Sponsor op 

21 Tekrorism Detekmination. — R estrictions agairrst tire 

22 Government of Swia that were imposed by reason of a 

23 deterrnirratiori by the Secretary of State that the Govern- 

24 ment of Svnia, for- purposes of section 6(j) of the Kx^rort 

25 Administration Act of 1979 (as continued in effect pursu- 
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1 ant to the International Emergency Economic Powers 

2 Act), section 40 of the Anns Export Control Act, section 

3 620A of the Foreign Assistance Act of 1961, or other pro- 

4 \ision of law, is a government that has repeatedly proAded 

5 support 1of acts of internatiotial terrorism, shall rettiain 

6 in effect, and shall not be lifted pursuant to such prort- 

7 sions of law, unless the President certifies to the appro- 

8 prtate congT’essional committees that the (lovemment of 

9 Syria — 

10 (1) is not engaged in the illegal transfei- of mis- 

11 sile or nuclear technology to the (lovernment of 

12 North Korea or to any countrj’ the govermnent of 

13 which the Seer-etaiy of State has determined, for 

14 purposes of any of the provisions of law' specified in 

15 the matter preceding this paragraph, is a govern- 

16 ment that has repeatedly provided support for acts 

17 of international terrorism; 

18 (2) is no longer' errgaged irr tr-airrirrg, harhoiirrg', 

1 9 snpphing, financing, or supporting in any way — 

20 (A) Hamas, Hezbollah, Palestinian Islamic 

21 Jihad, the Popular- Prorrt for- the Liberatiorr of 

22 Palestine, the Popular Front for the Liberation 

23 of Palestirre-Gerrer-al Corrrrnarid, the Herrrocratic 

24 Front for the Liber-ation of Palestine, Fatah al- 
Intifada, or Fatah al-lslam: 
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(B) any other organization designated bj' 
the Secretary of State as a foreign teiTorist or- 
ganization in aceordanee with se(‘tion 219(a) of 
the Immigration and Nationality Act (8 B.S.C. 
1 1 89(a)); 

(C) any person included on the Annex to 
Executive Order 13224 (Sexjtember 23, 2001) 
and any other person identified under section 1 
of that Executive Order whose property and in- 
tei’ests in property are blocked by such section 
(commonly known as a “specially designated 
global terrorist”); 

(D) any p)ei‘Son designated under section 3 
of Executive Order 13338 (May 13, 2004) or 
under section 1 of Executive Order 13438 (July 
17, 2007); 

(E) the S^Tian Social Nationalist Party; 

(F) any othei" per-son oi‘ organization con- 
tributing to instability in Lebanon or Iraq; and 

(G) any agency, instrumentality, affiliate, 
oi‘ successor organization of the oi'gaiiizations 
listed in subparagraph (A), (B), (C), (D), (E), 
or (E); 

(3) has immediately and unconditionallj' 
stopped facditating transit from Syria to Iraq of in- 
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1 dmduals, militaiy equipment, and all lethal items, 

2 except as autlioiazed by the representative, inter- 

3 nationally recognized Government of Ira(|; and 

4 (4) has ceased its support for “volunteers” and 

5 terrorists who are tra,veliiig' Prom and through Syria 

6 into Iraq to launch attacks. 

7 SEC. 104. MANDATORY SANCTIONS WITH RESPECT TO DE- 

8 VELOPMENT OF WEAPONS OF MASS DE- 

9 STRUCTION OR OTHER MILITARY CAPABILI- 

10 TIES. 

11 (a) In General. — NoGvithstanding any other provi- 

12 sion of law. the President shall impose the sanctions de- 

13 scribed in subsection (b) if the Pi-esident determines that 

14 a person has, on or after the date of the enactment of 

15 this Act exported, transferred, or otheiwvise prortded to 

16 Syria any goods, semices, technology, or other items know- 

17 ing that the prortsion of such goods, seiwtees, technology", 

18 or other- items would couti-ibute matei-ially to the ability 

19 of Swia. to — 

20 (1) acquire or develop clicmical, biological, or 

21 nuclear- weaporrs or related techrrologies; or- 

22 (2) acquire or develop destabilizing numbers 

23 and types of advanced conventional weapons. 

24 (b) Sanctions. — d’he sanctions to be imposed on a 

25 person described in subsection (a) are the following: 
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(1) Export - iMPOKT caxk assistaxce for 
EXPORTS TO SANCTIONED PERSONS, — The Pr'esident 
may direct the Exfiort-Import Bank of the United 
States not to give approval to the issuance of any 
guaratitee, insurance, extension of credit, or partici- 
pation in the extension of credit in connection with 
the export of goods or services to anjr sanctioned 
person . 

(2) Export sanction. — 

(A) In general. — The Pr-esident may 
order the (Jiuted States (lovernment not to 
issue any specific license and not to gi'ant any 
other specific permission or authority to export 
any goods or technology to a sanctioned person 
under — 

(i) the Expori Administration Act of 
1979; 

(ii) the Anns Export Control Act; 

(ih) the Atomic Energy^ Act of 1954: 

or 

(iv) any other statute that requires 
the prior renew and approval of the 
United States Goveniinerit as a condition 
for the ex|5ort or re-ex|3ort of goods or 
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services. 



41 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 


12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


28 

(B) Exceptions. — The prohibition in sub- 
paragraph (A) does not apply to exports to 
SjTia of^ — 

(i) agi’icultural commodities, food, 
inedicitie, or medical devices; 

(ii) articles exported to Sjaia to pro- 
vide humanitarian assistance to tlie people 
of Sjoia; 

(iii) information or informational ma- 
terials; 01 ' 

(iv) goods, services, or technologies 
necessary to ensure the safe operation of 
eommei'cial passenger- air-eraft produced irr 
the United States if the expordation of 
such goods, services, or technologies is ap- 
proved by the Kecr-etary of the iVeasirrvg in 
consultation with the Secretary of Gom- 
rrrer-ce, pursuant to r-egidations for licens- 
ing the exportation of such goods, services, 
or technologies, if appropriate. 

(3) LOilNS EKOM UNITED STATES EiKAN’GIAE 
INSTITUTIONS. — The United States Gover-nment 
may prohibit any United States financial institution 
from making loans or providing credits to any sanc- 
tioned person totaling more than $2,000,000 in any 
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1 12-month period unless such person is engaged in 

2 activities to relieve human suffering and the loans or 

3 credits are provided for siidi ac-tirities. 

4 (4) Prohibitions on financial institij- 

5 TIONS. — Tlie following prohibitions may be imposed 

6 against a sanctioned person that is a financial insti- 

7 tution: 

8 (A) Prohibition on designation as 

9 PEiiiAEA DE.ALER. — Neither the Board of Clov- 

10 emors of the Federal Reserve System nor the 

11 Federal Reserve Bank of New York may des- 

12 ignate, or permit the continuation of any prior 

13 designation of, such financial institution as a 

14 primaiy dealer in United States Government 

15 debt instruments. 

16 (B) l^ROHIBITION on SERATCE AS A KE- 

17 POSITORY OF GOVERNMENT FUNDS. — Such fi- 

18 nancial institution may not serve as agent of 

19 the United States Government or sene as re- 

20 pository for United States Government funds. 

21 (5) Procurement sanction. — The United 

22 States Government may not procure, or enter into 

23 any contract for the procurement of, any goods or 

24 services from a sanctioned person. 
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1 (6) Fokeign exchange. — The President shall 

2 prohibit any transactions in foreign exchange that 

3 are subjech to the jurisdiction of the United States 

4 and in which the sanctioned person has any interest. 

5 (7) Banking tkansagtions. — The President 

6 shall prohibit any transfers of credit or payments be- 

7 tween financial institutions or byy through, or to any^ 

8 financial institution, to the extent that such trans- 

9 fers or payments are subject to the jurisdiction of 

10 the United States and involve any interest of the 

1 1 sanctioned person. 

12 (8) Pkopekty TRimSACTiONS. — The President 

13 shall prohibit any per-son from — 

14 (A) acquiring, holding, withholding, using, 

15 transferring, withdrawing, transporting, import- 

16 ing, or exjiorting any property that, is subject to 

17 the jurisdiction of the United States and with 

18 respect to which the sanctioned person has any 

19 interest; 

20 (B) dealing in or exercising any* right, 

21 porver, or piiivileg'e with respect to such prop- 

22 erty' ; or 

23 (C) conducting aiy transaction involving 
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such property. 
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1 (9) Additional sanctions. — The President 

2 may impose sanctions, as ap)pi‘opriate, to I'estrict im- 

3 ports -ftith respect to a santtioiied person, in acicord- 

4 ance with the International Emergency^ Economic 

5 Powers Act (50 U.S.C. 1701 and following). 

6 (c) ADDITIONitL MAND.ATOTiY SANCTIONS RELATING 

7 TO Transfer of Nfclear TechnoijOGy. — 

8 (1) In GENERATj. — E xcept as prowded in para- 

9 graphs (2) and (3), in any" case in which a person 

10 is subject to sanctions under subsection (a) because 

11 of an actmty" described in that subsection that re- 

12 lates to the acquisition or development of nuclear 

13 w'eapons or i-elated technology oi- of missiles or ad- 

14 vaiiced conventional weapons that are designed or 

1 5 modified to deliver a nuclear weapon, with respect to 

16 the country" the government of -which has prima7y"ju- 

17 risdiction over the person, the following shall apply": 

18 (A) No license may be issued for the ex- 

19 poit, and no approval may" be given for the 

20 transfer or retransfer, directly' or indirectly", to 

21 such countiy of any nuclear material, facilities, 

22 components, or other goods, seiwices, or teeh- 

23 nology that are or would be subject to an agree- 

24 ment for cooper-ation betw'een the United States 
and that government. 


25 



45 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


23 


24 

25 


32 

(B) Tlie Imitecl States Government shall 
suspend compliance with its obligations under 
any memorandiini of understanding wdth such 
countiy for the codevelopment or coproduction 
of any item on the United States Munitions 
List (established under section 38 of the Anns 
Export Control Act (22 U.S.G. 2778)), includ- 
ing anj’ obligation for implementation of such 
memorandum of understanding through the 
sale to such country of teclmical data oi‘ assist- 
ance or the licensing for export to such countiy 
of any component part. 

(C) No item on the United States Muni- 
tions List (established pursuant to section 38 of 
the Arms Export Control Act) may be exported 
to such country^. 

(D) The United States Government shall 
not issue any license foi" any export by or to 
such country^ 

(E) The President shall ban the importa- 
tion of any article tliat is a product of such 
countiy 

(E) The Secretary of the Treasuiy shall in- 
stinct the United States Kxecutive Director at 
each international financial institution (as de- 
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1 fined in section 1701(c)(2) of the International 

2 Financial Institutions Act) to oppose and vote 

3 against the extension by such institution of any 

4 financial or technical assistance to such coun- 

5 try. 

6 (G) The United States Government shall 

7 suspend coinplianec with its obligations under 

8 any technical exchange agTeeinent involGng 

9 inilitaiy and dual-use technologv^ between the 

10 United States and such country that does not 

11 directly contribute to the national security of 

12 the United States, and no militaiy or dual-use 

13 technology may be exp)oited from the United 

14 States to such country pursuant to such agree- 

15 inent during such period. 

16 (2) Exception. — The sanctions described in 

17 paragraph (1) shall not apply vdth respect to a 

18 couuti;y the government of which has piimaiy juils- 

19 diction over a person that engages in an actiUty de- 

20 scribed in tliat subparagraph if the President dctcr- 

21 mines and notifies tlie appropriate eorrgressional 

22 committees that the government of the country — 

23 (A) does not know or have reason to know 


24 


about the activity^ and 
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1 (B) has taken, or is taking, all reasonable 

2 steps neeessaiy to prevent a I'ccurrence of the 

3 acitmty and to penalize the person for the activ- 

4 ity. 

5 (3) TndiyidliaIj approval. — N otwitlistandiFig 

6 paragraph (1), the President may, on a case-by-case 

7 basis, approve the issuance of a license for the ex- 

8 port, or approve the transfer or retransfer, of any 

9 nuclear material, facilities, components, or other 

10 goods, services, or technology that aie or would be 

11 subject to an agTeement for cooperation, to a person 

12 in a countiy to which paragraph (1) applies (other 

13 than a person that is subject to the sanctions under 

14 paragraph (1)) if the President — 

15 (A) determines that failure to approve the 

16 issuance of such license, or to approve such 

17 transfer or retransfer, would cause extraor- 

18 dinary harm to the vital national seciuity inter- 

19 ests of the hhiited States; and 

20 (B) not later than 15 days before issuing 

21 such license or approving such traiisfei" oi" re- 

22 transfer, submits to the Committee on Foreign 

23 Affairs of the TTouse of Bepi-esentatives and the 
Committee on Foreign Relations of the Senate 
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1 the justification for appro\dng’ such license, 

2 transfer, oi’ I'etrausfer. 

3 (4) Constrt:ction. — The restrictions in para- 

4 graph (1) shall apply in addition to all other applica- 

5 ble procedures, requireuietits, and restrictions con- 

6 tained in the Atomic Energjr Act of 1954 and other 

7 related laws. 

8 (5) I)rftnitt( 3N. — In this subsection, the term 

9 “agreement for cooperation” has the meaning given 

10 that temi in section 11 b. of the Atomic Energy Act 

11 of 1954 (42 IhS.C. 2014 b.). 

12 (6) ^Applicability. — T he sanctions under 

13 paragraph (1) shall apply only in a case in which a 

14 person is subject to sanctions under subsection (a) 

15 because of an aethdty described in that subsection in 

16 which the person engages on or after the date of the 

17 enactment of this Act. 

18 (d) Persons Against Which the Sanctions Are 

19 To Be Imposed. — The sanctions described in subsection 

20 (a) shall be imposed on — 

21 (1) any per-son tlie President detennines has 

22 carried out the acthdties described in subsection (a): 

23 and 
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(2) aiw person that- 
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1 (A) is a successor entity to the person re- 

2 feri-ed to iii paragraph (1); 

3 (B) omis or controls the person referred to 

4 in paragi'aph (1), if the person that ouois or 

5 controls the person referred to in paragr'aph (1) 

6 had actual knowledge or should have known 

7 that the person referred to in paragraph (1) en- 

8 gaged in the activities referred to iTi that para- 

9 graph; or 

10 (C) is owned oi- controlled by, oi- under 

11 common ovmership or control with, the person 

12 referred to in paragi’aph (1), if the person 

13 owned oi‘ controlled by, oi' under common own- 

14 ership or control vith (as the case may be), the 

15 person referred to in paragraph (1) knowingly 

16 engaged in the activities referred to in that 

17 paragraph. 

18 Foi' purposes of this Act, any person or entity de- 

19 scribed in this subsection shall be referred to as a 

20 “sanctioned person”. 

21 SEC. 105. AMENDMENT TO THE SYRIA ACCOUNTABILITY 


23 ACT OF 2003. 

24 Section 5 of the Syiia Accountability and Lebanese 

25 Sovereignty Restoration Act is amended — 
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1 (1) in subsection (a), in paragraph (2), by 

2 stiikiiig' “two"’ and inseiding “foiii"”; and 

3 (2) by striking subsecdion (b) and redesignating 

4 subsections (c) and (d) as subsections (b) and (c), 

5 respectively. 

6 TITLE II™-SANCTIONS TAR- 

7 GETING SYRIA’S ENERGY SEC- 

8 TOR 

9 SEC. 201. FINDINGS. 

10 Congress makes the following findings: 

11 (1) The effort, s of the (Tovernment of Senia to 

12 acquire nuclear weapons capabilities, develop and ex- 

13 pand existing unconventional weapons capabilities 

14 and the means to deliver them, both through bal- 

15 listic niissile and asymmetric means, and its support 

16 for foreign terroiTst organiTiations and other extrem- 

17 ists endanger the national security and foreign pol- 

18 icy interests of the United States and those coun- 

19 tries with which the l.inited States shares common 

20 strategic and foreign policy objectives. 

21 (2) The objective of preventing tlie proliferation 

22 of nuclear weapons capabilities, other unconventional 

23 weapons and activities of foreign terrorist oi'ganiza- 

24 tions and other extremists through existing multilat- 
eral and bilateral initiatives requires additional ef- 
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1 forts to deny SoTia the financial means to sustain its 

2 nucleai", chemical, biological, and missile weapons 

3 programs. 

4 (3) The Government of Sjrta uses its diplo- 

5 niatic facilities and quasi-governTnental institutions 

6 outside of Swia to support foreign terrorist organi- 

7 zations and other extremists, and assist its nuclear, 

8 unconventional weapons and missile progT’ams. 

9 SEC. 202. SENSE OF CONGRESS. 

10 It is the sense of Congress that the United States 

11 shall fully implement the sanctions against S^uia con- 

12 tained ill this title. 

1 3 SEC. 203. DECLARATION OF POLICY. 

14 The Congress declares that it is the policy of the 

15 United States to deny Sjuia the ability to support acts 

16 of foreign terrorist organizations and extremists, develop 

17 unconventional weapons and hallistic missiles, and to fund 

18 the development and acquisition of nuclear capabilities 

19 and the means to deliver them by limiting the development 

20 of SjTia’s ability to explore for, extract, refine, or trans- 

21 port by pipeline petroleum resoui'ces of Syria. 

22 SEC. 204. MULTILATERAL REGIME. 

23 (a) Multilateral Negotiations. — In order to 

24 further the objectives of section 1 02, the Congress urges 

25 the President to commence immediately diplomatic efforts, 
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1 both in appropriate international fora such as the United 

2 Nations, and bilaterally with allies of the United States, 

3 to establish a multilateral sanctions regime against S^uia, 

4 including proUsions limiting the development of petroleum 

5 resources, that will itiliibit Syria's efforts to carry out ac- 

6 thities described in section 203. 

7 (b) Eepokts to Congress. — The President shall re- 

8 port, to the appropriate congTessional committees, not later 

9 than 1 year after the date of the enactment of this Act, 

10 and annually thereafter-, on the extent that diplomatic ef- 

11 forts described in subsection (a.) ha,Ye been successful. 

12 Each report shall include — 

13 (1) the countries that have agr-eed to undertake 

14 measures to further the objectives of section 102 

15 with respect to Sjuia, and a description of those 

16 measures; and 

17 (2) the countries that have not agreed to meas- 

18 ures described iir paragraph (1), arrd, with r-espect to 

19 those countries, other measures the President rec- 

20 onrmends that the United States take to furtlier the 

21 objectives of section 203 with respect to Syria. 

22 (c) Interim Report on Multilateral Sanc- 

23 TTONS; Monitoring. — T he President, not later than 90 

24 days after the date of the enactment of this Act, shall re- 

25 pord to the appropriate congressional committees on — 



53 


40 

1 (1) which countries have legislative or adminis- 

2 trative staiidaids providing' for the iuipositioii of 

3 trade sanctions on persons or their affiliates doing 

4 business or having investments in Syria; 

5 (2) the extent and duration of each instance of 

6 the application of such sanctions; and 

7 (3) the disposition of any decision with rcsptect 

8 to such sanctions by the World Trade (3rgani;5ation 

9 or its predecessor organization. 

10 (d) Inv^estigations. — 

11 (1) In GBNBruAL. — The President shall initiate 

12 an investigation into the possible imposition of sanc- 

13 tions Lindei' section 205 against a pei'son upon re- 

14 ceipt by the United States of credible information 

15 indicating that such person is engaged in an activity 

16 described in such section. 

17 (2) Credible ikfor.viation. — T he term “cred- 

18 ible infoi'ination’’ means, with i-espect to a person, 

19 such person’s public amiouncement of an activity de- 

20 scribed in section 205, Swian governmental an- 

21 nouneements of such an activity, reports to stoek- 

22 holders, annual reports, industry reports, Gov'ern- 

23 rnerrt Accountability Office products, and trade pub- 

lications. 


24 
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1 (3) Determination and notification. — Not 

2 later than 180 days after an iiivestigatioii is iiuti- 

3 ated in aeeordanoe idtli paragTaph (1), the Presi- 

4 dent shall (unless paragi’aph (3) applies) determine, 

5 pursuant to seetion 205, if a {lerson lias engaged in 

6 an actmty described in such section and shall notify 

7 the appropriate congTcssional eonirriittees of the 

8 basis for an}' such determination. 

9 (4) Briefing. — Not later than 30 days after 

10 the date of the enactiiient of this Act, and quarteiiy 

1 1 thereafter, the Secretaiy of State shall — 

12 (A) brief the appropriate congressional 

13 committees legai'ding investigations initiated 

14 under this section; and 

15 (B) furnish to the appropriate congres- 

16 sional committees, pursuant to seetion 15(b) of 

17 the State Department Basic Authorities Act of 

18 1956 (22 U.S.G. 2680(b)), all requested iufor- 

19 mation relating to investigations or reviews ini- 

20 tiatcd under this Act. 

21 SEC. 205. IMPOSITION OF SANCTIONS. 

22 (a) Sanctions With Respect to the Dbwlop- 

23 MENT OP Petroleum Resources of Syria, Produg- 

24 TiON OF Refined Petroteum Products in Sauna, and 
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1 ExI’ORTATION oi<" Rei-aned Petkoleem Pkoducts to 


2 Sye,ia.- 


(1) De’^^lopmext of petrolet:m resources 


OF SYB,IA. — 


(A) Tx GENERAL. — Excjept as provided iti 
subsection (g) or (h), the President shall impose 
the sanctions described in section 206(a) with 
respect to a person if the President determines 
that the person kiumingiy. on or after the date 
of the enaetnieut of this Act — 

(i) makes an investment described in 
subparagraph (B) of $5,000,000 or more: 


(ii) makes a combination of invest- 
ments described in subparagTaph (B) in a 
1 2-niontb period if each sneb iin'estment is 
of at least $2,000,000 and such invest- 
ments equal or exceed $5,000,000 in the 
aggregate. 

(B) iNttBSTMEXT DESCRIBED. — ^r\n invest- 
ment described in this subparagraph is an in- 
vestment that directly and significantly contrib- 
utes to the enlianceinent of Syria’s ability to de- 
velop petroleum resources. 
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(2) Production of refined petroleum 

PRODUCTS. — 

(A) In general. — Except as proidded in 
subsection (g) or (h), the President shall impose 
the sanctions described in section 206(a) with 
respect to a person if the President determines 
that the person know'ingly, on or after the date 
of the enactment of this Act sells, leases, or 
proAdes to SjAa goods, sendees, technology', in- 
fomiation, or support described in subpara- 
graph (B) — 

(i) any of wdiieh has a fair market 
value of $1,000,000 or more; or 

(ii) that, during a 12 -month period, 
have an aggregate fair market value of 
$2, 000, 000 or more. 

(B) Goods, services, technology, in- 

FORALATION, OR SUPPORT DESCRIBED. — Goods, 
sendees, technologj', information, or support de- 
scribed in this subparagraph are goods, sen'- 
ices, technology, information, or support that 
could directly and significantly facilitate the 
maiiitenance or expansion of Syria s domestic 
production of refined petroleum pT-oducts, in- 
cluding any direct and significant assistance 
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mth respect to the construction, modernization, 
or repair of petroleum refitieiies. 

(3) Expoetatiok of eefined peteoleum 
PKODFCTS TO SYEEt. — 

(A) T\ GENERAI.. — Except as provided in 
subsection (g) or (h), the President shah impose 
3 or more of tiie sanctions described in section 
206(a) with respect to a person if the President 
determines that the person knowingly, on or 
after the date of the enaedment of this Act — 

(i) sells or provides to Syria refined 
petroleum products — 

(I) that have a fail- market value 
of $1,000,000 or more; or 

(II) that, during' a 12-month pe- 
riod, have an aggregate fair market 
value of $5,000,000 or more; or 

(ii) sells, leases, or provides to Syria 
goods, seiwices, technology, information, or 
support described in subparagraph (B) — 

(I) any of vvliich has a fair mar- 
ket value of $1,000,000 or more; or 
(P) that, during a 12-month pe- 
riod, have an aggregate fair market 
value of $5,000,000 or more. 
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(B) Goods, sek:\tces, tecidsOlogy, in- 
FORJIATION, or SUPPORT DESCRIBED. — Goods, 
seraces, technology, information, or support de- 
scribed in this subparagraph are goods, sem'- 
iees, technology, itifoririation, or support that 
could directly and significantly contribute to the 
enhancement of Syria’s ability to import refined 
petroleuiTi products, including — 

(i) except as proGded in subparagraph 

(C) , undei'writing oi’ entering into a con- 
tract to proGde insurance or reinsurance 
for the sale, lease, or proGsion of such 
goods, serGces, service contracts, tech- 
nologic information, or support; 

(ii) financing or brokering such sale, 
lease, or proGsion; 

(iii) entering into an agi’eement vGth 
Syiia to purchase oi" provide future deliv- 
eiy of SiGan petroleum resources; 

(iv) purchasing, subscribing to, or fa- 
cilitating the issuance of Syrian sovereign 
debt; or 

(v) providing ships or shippting serv- 
ices (to include infrastructure develop- 



59 


46 

1 ment) to deliver refined petroleum prod- 

2 nets to Syria. 

3 (C) Exception for tjndeeatoiters ^ind 

4 INSURANCE PROtTDERS EXERCISING DUE DILI- 

5 GENGE. — Tlie President may not impose sanc- 

6 tions under this paragraph with respect to a 

7 person that provides under-writing ser-vices or 

8 insuT-anee or reinsurance if the President deter- 

9 mines that the person has exercised due dili- 

10 gerree in establishing aird enfor'eirrg official poli- 

1 1 cies, procedures, and controls to ensure that the 

12 person does not undei-write or enter into a con- 

13 tract to provide irrsuranee or- reitrsur-airee for 

14 the sale, lease, or provision of goods, services, 

15 technology, information, or support described in 

16 subparagraph (H). 

17 (b) Persons Against Which the Sanctions Are 

18 To Pe Imposed. — The sauctions described in subsection 

19 shall be imposed on — 

20 (1) any person the President determines has 

21 carried out the activities described irr subsectiorr (a); 

22 and 

23 (2) any person that — 

24 (A) is a snceessor entity to the person re- 
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ferred to in paragi'aph (1); 
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1 (B) OTOis or controls the person referred to 

2 in paragraph (1), if the person that owns or 

3 controls the person referred to in paragi’aph (1) 

4 had actual knowledge or should have known 

5 that tlie person referred to in paragraph (1) en- 

6 gaged in the activities referred to in that para- 

7 graph; or 

8 (C) is owned or eontrohed bjs or under 

9 common o’wnership or control with, the person 

10 referred to in paragraph (1), if the pei’son 

11 owned or controlled by, or under common omi- 

12 ersliip or control with (as the ease may be), the 

13 person refei'ivd to in paragraph (1) knowingly 

14 engaged in the acthities referred to in that 

1 5 paragraph. 

16 For piuposes of this Act, any person or entity de- 

17 scribed in this subsection shall be referred to as a 

18 “sanctioned person”. 

19 (c) Publication in Federivl Kegistek. — T he 

20 President shall cause to be published in the Federal Rcg- 

21 ister a. current list of persons and entities on which sanc- 

22 tions have been imposed under this Act. The removal of 

23 persons or entities from, and the addition of persons and 

24 entities to, the list, shall also be so published. 
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1 (d) Publication of Pkojects. — The President 

2 shall cause to be published in the Federal Kegister a list 

3 of aU significant projects which have been publicly ten- 

4 dered in the oil and gas sector in Swia. 

5 (e) Exceptions. — The President shall not he re- 

6 quired to apply or maintain the sanctions under subsection 

7 (a)— 

8 (1) in the case of iiroeurement of defense arti- 

9 eles or defense sendees — 

10 (A) under existing contracts or sub- 

11 contracts, including the exercise of options for 

12 production quantities to satisfy requirements 

13 essential to the national secuidty of the United 

14 States; 

15 (B) if the President determines in writing 

16 that the person to which the sanctions would 

17 othendse be applied is a sole source supplier of 

18 the defense articles or- services, that the defense 

19 articles or seivdces are essential, and that alter- 

20 native sources are not readily or reasonably 

21 available; or 

22 (C) if the President determines in wTiting 

23 

24 
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that such articles oi' seivdces are essential to the 
national security under defense coproduction 
agTeements; 
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1 (2) in the case of procurement, to eligible prod- 

2 Liets, as defined in section 308(4) of the Trade 

3 Agreements Act of 1979 (19 TJ.S.C. 2518(4)), of 

4 any foreign countr)^ or instrumentality designated 

5 under section 301(b) of that Act (19 II.S.CI. 

6 2511(b)); 

7 (3) to products, technology, or seiTices ijroAded 

8 under contracts entered into before the date on 

9 which the Ih-esident publishes in the Federal Keg- 

10 istei' the name of the person on which the sanctions 

1 1 are to be imposed; 

12 (4) to— 

13 (A) spare parts which ai-e essential to 

14 United States products or production; 

15 (B) component parts, but not finished 

16 products, essential to United States pi-odncts or 

17 production; or 

18 (C) routine servicing and maintenance of 

19 products, to the ext,ent that alternative sources 

20 are not readily or reasonably a,vailahle; 

21 (5) to information and technology essential to 

22 United States products or production; or 

23 (6) to medicines, medical supplies, or othei' liu- 


24 


manitaiian items. 
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1 (f) Waiver. — T he President may waive the applica- 

2 tiou of the sanctions listed in subsection (a) on a case- 

3 by-case basis if, 15 days before the waiver is issued, the 

4 President certifies to the appropriate congTessional com- 

5 tnittees that failure to issue the waiver would cause ex- 

6 traordinaiy harm to the vital national security interests 

7 of the PTnitcd States. 

8 (g) Gr’OTJNDS for ExgTjTJSTON. — T he Secretaiy of 

9 State shall deny a visa to, and the Secretary of Homeland 

10 Security shall exclude from the United States, any alien 

1 1 whom the Seeretarx" of State determines is an alien who, 

12 on or after the date of the enactment of this Act is a — 

13 (1) corpoi'ate officer', principal, or shai'eliolder 

14 with a controlling interest of a person against whom 

15 sanctions have been imposed pursuant to this sec- 

16 tion; 

17 (2) corporate officer, principal, or shareholder 

18 with a controlling interest of a successor entity to or 

19 a parent or subsidiary of such a person; 

20 (3) corporate officer, priircipal, or shareholder 

21 with a controlling intei'est of an affiliate of such a 

22 sanctioned person, if such affiliate engaged in a 

23 sanctioiiable activity described in subsection (a) or 

24 (b) of this section, and if such affiliate is controlled 
in fact by such a person; 
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1 (4) spouse, minor child, or agent of a person 

2 excludable iindei- pai-agi-aph (1), (2), oi- (3); 

3 (5) senior official of a foreign government that 

4 is identified as a person against whom sanctions 

5 have been imposed pursuant to this section; 

6 (6) senior official of a foreign government with 

7 primal^' jurisdiction over such a person: or 

8 (7) spouse, minor child, or agent of a person 

9 excludable under paragraph (5) or (6), 

10 (h) Exception. — The President may waive the sanc- 

1 1 tions deseribed in subsection (a) with respect to a. person 

12 specified in paragraph (5), (6), or (7) of subsection (gj 

13 if the President detennines and certifies in vviiting to the 

14 appropriate congressional committees, on a case by" case 

15 basis, that the foreign government with primary jurisdic- 

16 tion over such a person against wiiom sanctions have been 

17 imposed pursuant to this section has made and continues 

18 to make cleai-, specific efforts to stop and deter a 

19 sanctionable activity- described in subsection (a) or (b), 

20 SEC. 206. DESCRIPTION OF SANCTIONS. 

21 (a) In General. — Tlie sanctions to be imposed on 

22 a sanctioned person under section 205 are as follow"S: 

23 (1) Export - iMPOKT bank assistance eor 

24 EXPORTS TO SANCTIONED PERSONS. — The President 

25 may direct the Export-Import Bank of the United 
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1 States not to give approval to the issuance of any 

2 guarantee, insurance, extension of ci'eclit, or partici- 

3 pation in the extension of credit in connection with 

4 the exjjort of any goods or seivices to any sanctioned 

5 person. 

6 (2) Export SAXCTion. — T he President may 

7 order the Pnited States Government not to issue 

8 any specifie license and not to grant any other sj^e- 

9 cific permission or authority to export any goods or 

10 technolog}" to a sanctioned person under — 

1 1 (A) the Exi.aort Administration Act of 

12 1979; 

13 (B) the Arms Expoit Control Act; 

14 (C) the Atomic Energy Act of 1954; or 

15 (D) any other statute that requires the 

16 prior reGew and approval of the United States 

17 Government as a condition for the export or re- 

18 export of goods or services. 

19 (3) Exceptions. — The prohibition in snb- 

20 section (a) docs not apply to cxjaorts to Sjnia of — 

21 (A) agricultural commodities, food, medi- 

22 cine, or medical dertces; 

23 
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(B) articles expoited to Syria to provide 
humanitarian assistance to the people of Sjvia; 
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1 (C) information or informational materials: 

2 or 

3 (D) goods, sei'\d<“,es, or technologies nec- 

4 essaiy to ensure the safe operation of commer- 

5 cial passenger aircraft preMluced in the United 

6 States if the exportation of such goods, sendees, 

7 or technologies is approved by the Secretaiy of 

8 the d'reasuTy, in consultation with the Secretaiy 

9 of Commerce, pursuant to regulations for li- 

10 censing the expoifatiori of such goods, services, 

11 or technologies, if appropriate. 

12 (4) Loans fkom united states financial 

13 institutions. — The United States Government 

14 may prohibit any United States financial institution 

15 from making loans or prortding credits to any sanc- 

16 tioned person totaling more than $2, ()()(), 000 in any 

17 12-mo nth period unless such person is engaged in 

18 activities to relieve hiarran sufferirrg and tire loarrs or 

19 credits are provided for such activities. 

20 (5) Prohibitions on financial institu- 

21 ttONS. — The followirrg prohibitiorrs rrray be irrrposed 

22 against a sanctioned person that is a financial insti- 

23 tut ion: 

24 (A) Prohibition on designation as 


25 


PRI MAR Y DEALER. — Neither the Board of Gov- 
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1 emors of the Federal liesen'e System nor the 

2 Federal Kesei've Baiilt of New Yoi'k may des- 

3 ignate, or permit the (-ontinuation of any prior 

4 designation of, such finaneial institution as a 

5 primary dealer in United States Government 

6 debt instraments. 

7 (U) Prohibition on serauce as a re- 

8 POSTTORA OF GOVERNMENT FUNDS. — Such fi- 

9 nancial institution may not seiwe as agent of 

10 the Uiuted States Govemmeiit oi- serve as re- 

11 positoiy for United States Government funds. 

12 (6) PpvOCUeement sanction. — The United 

13 States Goverunient may not procuie, or eutei" into 

14 any contract for the procurement of, aiw goods or 

15 seirdees from a sanctioned person. 

16 (7) Foreign exch.ange. — The President shall 

17 prohibit any transactions in foreign exchange that 

18 are subject to the jurisdiction of the United States 

19 and in which the sanctioned person has aiw interest. 

20 (8) Banking tk.aN 8ACTIONS. — The President 

21 shall prohibit any ti'ansfers of credit or paymients be- 

22 tween financial institutions or by, through, or to any 

23 financial institution, to the extent that such trans- 
fers or payments are subject to the jurisdiction of 


24 
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1 the United States and involve any interest of the 

2 sanctioned person. 

3 (9) Peopebtt TKiiNSACTiONS. — The President 

4 shall prohibit any person from — 

5 (A) aequirifig, holding’, withholding, using, 

6 transferring, withdrawing, transporting, import- 

7 ing, or expoi’ting any property that is subject to 

8 the jurisdiction of the United States and with 

9 respect to wiiich the sanctioned person has any 

10 interest; 

11 (B) dealing in or exercising any right, 

12 po-wer, or prbilege with respect to such prop- 

1 3 erty: oi‘ 

14 (C) conducting any transaction invohing 

15 such property. 

16 (10) AddtttokaTj sanctions. — i'he President 

17 may impose sanctions, as appropriate, to restrict im- 

18 poits with respect to a sanctioned person, in accord- 

19 ance -with the International Emergency Economic 

20 Powers Act (50 U.S.G. 1701 and following). 

21 (b) ADDiTiONAn Measuke Eeeating to Govekn- 

22 MBNT CONTEACTS. — 

23 (1) Modification of federad acquisition 

24 reGUIjATION. — Not later than 90 dai^s after the 
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date of the enactment of this Act. the Federal Ac- 
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1 quisition Ke^Tlation issued pursuant to section 25 of 

2 tlie Office of Federal Procur-enient Policy Act (41 

3 U.S.C. 421) shall be reOsed to recjuire a oertifi- 

4 cation from each person that is a prospective con- 

5 tractor that the person does not engage in any aetiv- 

6 ity for vdiich sanctions may be imposed under sec- 

7 tion 205. 

8 (2) Remedies. — 

9 (A) In general. — If the head of an exec- 

10 iitive agency determines that a pei'son has sub- 

11 mitted a false ceitification under paragraph (1) 

12 after the date on which the Federal Acquisition 

13 Kegidation is revised to implement the require- 

14 nients of this subsection, the head of that exec- 

15 utive agency shall terminate a contract with 

16 such person or debar or suspend such person 

17 from eligibility for Federal contracts for a pe- 

18 liod of not moi-e than 3 years. Any such debar- 

19 ment or suspension shall be subject to the pro- 

20 cedures that apply to debarment and suspen- 

21 sion under the Federid Acquisition Regulation 

22 under subpart 9.4 of part 9 of title 48, Code of 

23 Federal Regulations. 

24 (B) Ingtljston on iast oe parties ex- 
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CLIIDED FROM FEDERAL PROCUREMENT AND 
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1 NOKPROCIJREMEXT PllOGEAaiS. — The Admiiiis- 

2 trator of Geiiei-al Services shall include on the 

3 List of Parties Excluded from F ederal Procure- 

4 meiit and Nonproeurement Programs main- 

5 taitied by the Adiriiriistrator under part 9 of the 

6 Federal Acquisition Eegulation issued pursuant 

7 to section 25 of the Office of Federal Procure- 

8 ment Policy Act (41 U.S.C. 421) each person 

9 that is debarred, suspended, or proposed for de- 

10 bainient oi' suspension by the head of an execu- 

11 tAe agency on the basis of a determination of 

12 a false certification under subparagTaph (A). 

13 (3) Clarification regarding certain prod- 

14 UCTS. — The remedies set forth in paragraph (2) 

15 shall not apply wth respect to the pu’ocureinent of 

16 eligible products, as defined in section 308(4) of the 

17 Trade Agreements Act of 1974 (19 U.S.C. 2518(4)). 

18 of any foi'eign country or instiumentality designated 

19 under section 3()l(b) of that Act (19 F.S.C. 

20 2511(b)). 

21 (4) Eule oe construction. — This subsection 

22 shall not be construed to limit the use of other rem- 

23 edles available to the head of an executive agency or 
any other official of the Federal (.TOverniTient on the 


24 
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1 basis of a determination of a false certification 

2 under paragi-aph (1). 

3 (5) EXECTJTnCE AGENCY DEFINED. In this 

4 subsection, the term “executive agency’’ has the 

5 meaning given that term in section 204 of the Office 

6 of Federal Procurement Policy Act (41 U.S.C. 403). 

7 SEC. 207. ADVISOBY OPINIONS. 

8 The Secretary of State may, ujion the request of an 5 ' 

9 person, issue an advisoiy opinion to that person as to 

10 whether a proposed activity by that pei'son would subject 

1 1 that person to sanctions under this Act. Any person who 

12 relies in good faith on such an advisoiy opinion 'which 

13 states that the proposed activity vvoulxl not subject a per- 

14 son to such sanctions, and any person who thereafter en- 

15 gages in such activity, will not be made subject to such 

16 sanctions on account of such activity. 

17 SEC. 208. TERMINATION OF SANCTIONS. 

18 The i-equireuieut undei" section 205 to impose sanc- 

19 tions shall no longer have force or effect with respect to 

20 Swia if the President det(;rmines and certifies to the ap- 

21 pi-opriate congi'essional committees that the Government 

22 of Swia — 

23 (1) has ceased all support for terrorism, includ- 
ing that the Government of Swia — 
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(A) is not engaged in the illegal transfer of 
missile or nuclear technology to the Govermneiit 
of North Korea or to any countrv' the govern- 
ment of which the Secretary of State has deter- 
uiisied, for purposes of any of the provisions of 
law specified in the matter preceding this para- 
graph, is a government that has repeatedly pro- 
vided snp]30Tt for acts of international ter‘- 
rorisrii; 

(B) is no lorrger errgaged in training, har- 
boring, snpphdng, firrancing, or supporting in 
any way — 

(i) Hariras, HezboOah, Palestirrian Is- 
lamic Jihad, the Popular Front for the 
Liberation of Palcstirre, the Popular Front 
for the, Ijiberation of Palestine-deneral 
Command, the Democratic Front for the 
Liberatiorr of Palestine, Fatah al-lrrtifada. 
or Fatah al-lslam; 

(ii) any other organization designated 
by the Secretary of State as a foreigrr ter- 
rorist organization in accordance vith sec- 
tiorr 219(a) of the Trmriigration arrd Na- 
tl on all tv' Act (8 U.S.C. 1189(a,)); 
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(iii) any person inclnded on the Annex 
to Executive Order 13224 (Septeinbei- 23, 
2001) and any other person identified 
under section 1 of that Executive Order 
whose property and inter'ests in property 
are blocked by such section (commonly 
known as a “specialty designated global 
teiToitst”); 

(iv) any person designated under sec- 
tion 3 of Executive Order 13338 (May 13. 
2()()4) or under section 1 of Executive 
Order 13438 (July 17, 2007); 

(v) the Syrian Social Nationalist 
Party: 

(v4) any other person or organization 
contributing to instability in Ijebanon or 
Iraq; and 

(vii) any agency, instrumentality, af- 
filiate, or successor organization of the or- 
ganizations listed in subparagraph (A), 

(B) , (C), (D), (E), or (E); 

(C) has immediately and unconditionally 
stopped facilitating' transit from Syi'ia to Ti'aq 
of individuals, militarv^ eqnijnnent, and all lethal 
items, except as authorized by the representa- 
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1 tive, intemationally recognized Government of 

2 Ii-aq; aiLd 

3 (D) has ceased its support for “volunteers” 

4 and terrorists who are traveling from and 

5 through Syria into Iraq to lautich attacks; 

6 (2) has not prortded such support during the 

7 preceding 5-year period and has not been deter- 

8 mined bj? the Seeretaiy of State, for the pmposes of 

9 section 6(.i) of the Export. Administration Act of 

10 1979, section 620A of the Foreign Assistance Act of 

11 1961, section 40 of the Arms Exjiort. tlontrol Act, 

12 or any other prortsion of law, to be a government 

13 that has i-epeatedly provided support for acts of 

14 international terrorism at any time during such 5- 

15 year period; 

16 (d)(A) has permanently dismantled Syr-ia’s 

17 chemical, biological, radiological, and nuclear weap- 

18 ons progranis; 

19 (B) has ceased all efforts to design, develop, 

20 manufacture, or acquire — 

21 (i) a rruelear explosive device or- related 

22 materials arrd technology’'; 

23 (ii) cherriical, biological, and radiological 


24 


weapons; and 
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1 (iii) ballistic missiles and ballistic missile 

2 laLuicli teclmology; and 

3 (C) has taken demonstrable steps to combat the 

4 proliferation of such weapons; 

5 (4) does not pose a threat to United States na- 

6 tional security, United States interests, and United 

7 States allies in the region; 

8 (5) respects the boundaries, sovereignty, and 

9 right to exist of all neighboring countries; 

10 (6) upholds and defenels the human riglits and 

1 1 cml liberties of its people; 

12 (7) has legalized all political actnity; 

13 (8) has made public commitments to organizing 

14 free and fair elections for a new government, to be 

15 held in a timely manner, and with the participation 

16 of multiple indejiendent political parties that have 

17 full access to the media on an equal basis, including 

18 (in the case of radio, teleA-ision, or other tele- 

19 communications media) in terms of allotments of 

20 time for such access aiid the times of day such allot- 

21 ments ai'e given, and to be conducted uudei" the su- 

22 peiUsiou of internationally recognized obseiwers; and 

23 (9) has made public commitments to and is 


24 


making demonstrable jmogr’ess in 



1 


(A) establishing an independent judiciaiy; 


2 and 

3 (B) respecting internationally recognized 

4 human rights and basic freedoms as recognized 

5 in the Universal Declaration of Human Rights. 

6 SEC. 209. DURATION OF SANCTIONS. 

7 (a) Deiay op Sanctions. — 

8 (1) CONSUT.TATTONS. — If the President makes a 

9 determination described in section 205 irith respect 

10 to a foreign pei'son, the Congress urges the Presi- 
ll dent to initiate consultations immediately with the 

12 government with primary jurisdiction over that for- 

13 eign per-sorr with respect to the impositioir of sarre- 

14 tions under this Act. 

15 (2) Actions by government op jijrisdic- 

16 TTON. — In order to pursue cousiiltatious under para- 

17 graph (1) with the government concerned, the Presi- 

18 dent may delay imposition of sanctions urrder this 

19 Act tor up to 90 days. Following such consultations, 

20 the President shall immediately impose sanctions un- 

21 less the Prvsiderrt determrirres arrd eerdifles to Corr- 

22 gress that the government has taken specific and ef- 

23 feetive actions, rncludiiig, as appropriate, the irnposi- 

24 tiou of appropriate penalties, to teimiinate the in- 
volvement of the foreign person in the actirities that 
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1 resulted in the determination by the President under 

2 section 205 concerning' such pei'soii. 

3 (3) Additionaij delay in imposition of 

4 SitNCTlONS. — The President may delay the imposi- 

5 tion of sanctions for up to an additional 90 da_ys if 

6 the President determines and certifies to Congress 

7 that the goYermiient until primaiy jurisdiction over 

8 the ]3eTSOu eoucemed is in the process of taking the 

9 actions described in paragraph (2), 

10 (4) Eepokt to CONGKESS. — Not later than 90 

11 days after making a determination under section 

12 205, the President shall submit to the appropriate 

13 congressional committees a I'eport on the status of 

14 consultations with the appropriate foreign goverii- 

15 riient under this subsection, and the basis for any 

16 determination under paragraph (3). 

17 (b) Duration of Sanctions. — sanction imposed 

18 under- section 205 shall i-eniaiii in effect — 

19 (1) for a, period of not less than 2 years from 

20 the date on which it is improsed; or 

21 (2) urrt'il such time as the Pr-esident determirres 

22 and ceidifies to CongTess that the person whose ac- 

23 tivlties wer-e the basis for imposirrg the sanctiorr is 

24 no longer engaging in such activities and that the 
President has received reliable assurances that such 
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1 person will not knowingly engage in such acthities 

2 in the future, except that such sanction shall remain 

3 in effect for a period of at least 1 year. 

4 SEC. 210. REPORTS REQUIRED. 

5 (a) Repokt Oi\ Certain International Tnitia- 

6 TIVES. — Not later than 6 months after the date of the en- 

7 aetrnent of this Act, and CA’eiy 6 montlis tliercafter, the 

8 President shall transmit a report to the appro]niate con- 

9 gi’essional committees describing — 

10 (1) the efforts of the President to nrount a mul~ 

11 tilateral campaign to persnaele all countries to pres- 

12 sure Swia to cease its iruclear, chemical, biological, 

13 arrd rrrissile vveaporrs pr-ograrrrs arrd its support of 

14 acts of international terrorism; 

15 (2) the efforts of the President to persuade 

16 other g’ovemments to ask Sjnia to reduce the pres- 

17 ence of Syrian diplomats and representatives of 

18 other g'overrirrrent arrd rrrilitary or- quasi-govertr- 

19 mental institutions of S>uia; 

20 (3) tire exterrt to which the Irrtemational Atorrr- 

21 ic Ener-gy Ag-errcy Iras established r-egular- irrspeetiorrs 

22 of all nuclear facilities in Sjuia, including those pres- 

23 ently under corrstructiori; and 

24 (4) S}aia’s use of Syr-ian diplomats and rep- 

25 resentatives of other government arrd militarj- or 
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1 quasi-governmentaJ institutions of Swia to promote 

2 acts of intei'uational terrorism or to develop or sus- 

3 tain Swia's nuclear, cheniieal, biologictal, and missile 

4 weapons programs. 

5 (b) Tieport on Efh’ectivenkss of Actions 

6 Under This Act. — N ot earlier than 24 months, and not 

7 later than 30 months, after the date of the enactment this 

8 Act, and annually thereafter, the President shall transmit 

9 to CongTess a report that describes — 

10 (1) the extent to which actions relating to trade 

1 1 taken pursuant to this Act — 

12 (A) have been effective in achieving the ob- 

13 Jectives of section 203 and any other foreign 

14 policy or national security objectives of the 

15 United States with respect to Swia; and 

16 (11) have affected humanitarian interests 

17 in Swia, the country' in which the sanctioned 

18 pei'son is located, oi/ in othei' countries; and 

19 (2) the impact of actions relating to trade taken 

20 pursuant to this Act on other national security, eco- 

21 nomie, and foreign policy intei'ests of the United 

22 States, including relations with countries friendly to 

23 the United States, and on the United States econ- 


24 


omy. 
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1 The President may include in the report the President’s 

2 i-econmiendation on whether" or not tliis Act should be ter- 

3 niinated or modified. 

4 (c) Other Ebports. — The President shall ensure 

5 the cotitiriued transmittal to Congress of reports deserib- 

6 ing — 

7 (1) the nuclear and other military capabilities 

8 of Syria, a,s required by section 601(a) of the Nii- 

9 clear Nonlholiferation Act of 1978 and section 1607 

10 of the Natioiral Deferrse Authorizatiori Act for Fiscal 

11 Year 1993; and 

12 (2) the support proAded by Sjria for acts of 

13 irrterrratiorral ter-r-orism, as part of the Depar-tnrerrt 

14 of State’s annual report on intemational terrorism, 

15 (d) Reports on GLOBiiL Trade Relating to 

16 Syria. — Not later than 90 days after the date of the en- 

17 actment of this Act, and annually thereafter, the President 

18 shall trarrsmit to the appr-opr-iate corrgr-essional committees 

19 a report, with respect to the most recent 12-month period 

20 for which data arc available, on the dollar value amount 

21 of trade, itrcludirrg irr the errergy sector-, between Syria and 

22 each country maintaining membership in the Group of 20 

23 Finance Ministers and Central P>atik Governor's. 
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1 SEC. 211. DETERMINATIONS NOT REVIEWABLE. 

2 A detei'iniiiatioii to imjjose saiictioiis under tliis A.ct 

3 shall not be reviewable in anj^ court. 

4 SEC. 212. EXCLUSION OF CERTAIN ACTIVITIES. 

5 Kothing’ in this Act shall apply to any aetirities sub- 

6 ject to the reporting requirements of title V of the Na- 

7 tional Security Act of 1947. 

8 SEC. 213. EFFECTR'E DATE. 

9 This title shall take effect on the date of the enact- 

10 ineiit of this Act. 

1 1 TITLE III-^-SYRIA NUCLEAR 

12 WEAPONS PREVENTION 

1 3 SEC. 301. FINDINGS. 

14 CongTess finds the following: 

15 (1) On September 6, 2007, Israeli warplanes 

16 bombed a site at al-ltibar in northeastern S^ria, 

17 which the Sjwians subsequently \rorked to conceal. 

18 On April 24, 2008, senior Thiited States intelligence 

19 officials briefed Congi-ess and the press about the al- 

20 Kibar site, citing detailed information showing that 

21 the al-Kibar facility wus a, nuclear reactor, built with 

22 North Korean assistance. 

23 (2) Following the briefing, Swia granted Inter- 

24 national Atomic Energy- Agency (KlEA) inspectors 

25 access to the al-Iubar site (but denied them access 
to tlii'ee other sites), whei’e they took envirojimental 
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1 samples on June 23, 2008. After the idsit, Swia 

2 suspended cooperation with the IAEA, wliich later 

3 revealed that soil samples taken from the al-Ivibar 

4 site revealed “a significant number of natural ura- 

5 Ilium patlieles” that were produced by human a.etion 

6 rather than being already present in the emdron- 

7 uient. 

8 (3) The natural uranium found by the IAEA is 

9 the type of fuel that would be fed into a reactor to 

10 produce plutonium, which after extraetion in a re- 

11 processing facility, could fuel a nuclear bomb. 

12 (4) The Director-General of the IAEA reported 

13 to the D\EA Board of Governors on May 24, 2011, 

14 that “[the LAE A] assesses that it is veiy likeL that 

15 the building destroyed at the [al-Ivibar] site was a 

1 6 nud ear reactor' ’ . 

17 (5) Syria’s safeguards agreement with the 

18 IAEA requires notification to the agency in advance 

19 of construction of any nuclear facility, regardless of 

20 the presence of nuclear material, and, as a result. 

21 Syiia’s construction of a reactor violated its IAEA 
obligations. 


22 
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1 SEC. 302. ACTIONS WITHIN THE INTERNATIONAL ATOMIC 

2 ENERGY AGENCY. 

3 (a) Statement’ of Polict. — I t shall be the poliej' 

4 of the United States to oppose the development or acquisi- 

5 tion by Sjaia of a nnciear capability. 

6 (b) United States Actions. — The President shall 

7 instinct the United States Permanent Representative to 

8 the International Atomic Energy- Agency to — 

9 (1) seek the adoption of a resolution declaring 

10 Syi'ia to be in violation of its IAEA obligations un- 

1 1 less Swia immediate!}' — 

12 (A) declares aU nuclear-related facilities; 

13 (B) immediately and nneonditionaliy sns- 

14 pends any acthity which could be used to de- 

15 velop nuclear-weapons capability; and 

16 (Ch provides IAEA inspectors with full ac- 

17 cess to its nuclear-related facilities; 

18 (2) use all available political, economic, and di[(- 

19 lomatic tools, and shall use the vnice, wote, and in- 

20 fluence of the United States in all international or- 

21 gani;'ations and associations of which it is a mem- 

22 ber, including the IAEA and the Nuclear Suppliers 

23 Group, to — 

24 


25 


(A) block the development or acquisition 
by SvEa of a capacity to fabricate nuclear fuel; 
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1 (B) block the allocation of funds for any 

2 IAEA development, environmental, oi‘ nuclear 

3 science assistan(*e or acdivdty to Swia; 

4 (C) block the allocation of funds for L\EA 

5 developineiit, enviroiitnenial, or nuclear-related 

6 assistance or aetmty to the Government of 

7 Sjnia, including any agency or instra mentality 

8 thereof; and 

9 (D) block membership of the Government 

10 of Syria on the Boai'd of Governors of the 

1 1 BlEA; and 

12 (3) shall withhold from United States contribu- 

13 tiorrs to the U\EA arr arnourrt equal to that which 

14 the LAE A expends on assistance to Sjuia. 

1 5 SEC. 303. RESTRICTIONS ON NUCLEAR COOPERATION WITH 

16 COUNTRIES ASSISTING THE NUCLEAR PRO- 

17 GRAM OF SYRIA. 

18 (a) In General, — N otwithstarrdirrg arry other provi- 

19 sion of law or any international agreement, no agreement 

20 for cooperation between the United States and the govern- 

21 rrrerrt of arry courrtry that is assistirrg the rruclear- progr-arrr 

22 of Sjuia or transferring advanced conventional weapons or 

23 missiles to Syria may be submitted to Congress pursLiant 

24 to section 123 of the Atomic Energy Act of 1954 (42 

25 U.S.C. 2153), no such agreement may enter into force 
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1 with such countrj^ no license may be issued for ex]3ort di- 

2 rectly or indii’eetly to such count ly of any nuclear mate- 

3 rial, facilities, components, or other goods, seiwices, or 

4 technolog)^ that would be subject to such agi-eement, and 

5 no approval may be given fur the IransPer or retransfer 

6 directly or indirectly to such couiitiy of any nuclear mate- 

7 rial, facilities, components, or other goods, services, or 

8 techTiologv" that would be subject to such agreement, until 

9 the President determines and reports to the Committee 

10 on Foreign -.Affairs of tlie House of Representatives and 

11 the Committee on Foreign Relations of the Senate that 

12 the government of such countiy that is assisting the nu- 

13 clear program of Syria or- transferring advanced eotiveu- 

14 tional iveapons or missiles to Swia — 

15 (1) has suspended all nuclear assistance to 

16 Hyria. or suspended transferring acRanced couvreu- 

17 tional weapons or missiles to Swia (as the case may 

18 be); and 

19 (2) is committed to maintaining sneh snspeii- 

20 sion. 

21 (b) Rules Oe ConstklX’tion. — T he restrictions de- 

22 scribed in subsection (a) — 

23 
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(1) shall apply in addition to all other applica- 
ble procedures, requir'ements, and restrictions re- 
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1 quired by the Atomic Energy Act of 1954 and any 

2 other law; and 

3 (2) shall not be construed as affec-tiiig the valid- 

4 ity of agTeements for cooperation that are in effect 

5 on the date of the enaetTiient of this Act. 

6 (c) Definitions. — In this section: 

7 (1) Agreement for coopePw4tion. — The term 

8 “a.greement for cooperation” has the meaning given 

9 such term in section 11 b. of the Atomic Energ)^ Act 

10 of 1954 (42 II.S.G. 2014 b.). 

11 (2) Assisting the ntjolemi i-eogirui op 

12 SYRIA, — The term “assisting the nuclear progi’am of 

13 Syiia” means the intentional ti'ansfei" to Syria by a 

14 government, or by a person subject to the jurisdic- 

15 tion of a govermnent uhth the knowledge and acqui- 

16 eseenc.e of such government, of goods, services, or 

17 technologv^ listed on the Xuclear Suppliers Group 

18 Guidelines for the Expoit of Nuclear Material, 

19 Equipment and Technology^ (published lyv the Inter- 

20 national Atomic Energy^ Agency as Information Gir- 

21 eular INPGIKGy23';l/Eev. 3/Pait 1, and subsequent 

22 revisions) or Guidelines for Transfers of Nuelear-Ke- 

23 lated Dual-lTse Equipment, Material, and Related 
Technology^ (published Iw the International Atomic 


24 



87 


74 

1 Energy’ Agency as Information Cireuiar IKPCIIV 

2 25'i/Rev. 3./Pait 2, and subsequent I’evisions). 

3 (3) Coi:ntky til\t is assisting the ntt- 

4 CLEAK rROGBA^I OP SYELt OR TRANSFERRING AD- 

5 VANCEI) COAVENTIONAL WEAPONS OR MISSILES TO 

6 SYRIA. — The term “countiy that is assisting the nu- 

7 clear prograin of S^u'ia or transferring advanced con- 

8 ventional vreapons or missiles to Siona” means any 

9 countiy determined by the President to be assisting 

10 the nuclear program of Syria or transferring ad- 

1 1 va.nced conventional weapons or missiles to Syria . 

12 (d) Wahtir. — T he President rnayr waive the applica- 

13 tion of the sanctions described in subsection (a) if the 

14 President — 

15 (1) determines tliat such a waiver is \ital to the 

16 national security of the Uniteri States; and 

17 (2) submits to the appropriate eongressionai 

18 committees a report describing the reasons for such 

19 determination. 

20 SEC. 304. EXCLUSION FROM THE UNITED STATES OF SEN- 

21 lOR OFFICIALS OF FOREIGN PERSONS WHO 

22 HAVE AIDED THE NUCLEAR PROGRAM OF 

23 SYRIA. 

24 (a) GROrNDS for ExcTATSION. — E xcept as provided 

25 in subsection (b), the Secretary of State shall deny a Gsa 
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1 to, and the Secretaiy of Homeland Security shall exclude 

2 from the Uruted States, any alien whom the Secietaiy of 

3 State determines is an alien who, on or after the date of 

4 the enactment of this Act, is a, — 

5 (1) person, agent, , instriir»ieni,ahty, or official of, 

6 is affiliated with, or is seiwing as a representative of, 

7 the (juvernment of Swia identified in a report sub- 

8 mitted pursuant to section 2(a) of the Iran, Noith 

9 Korea, and Syria Nonproliferation Act (Public Law 

10 106-178); 

11 (2) corporate officer, principal, or shareholder 

12 with a controlling interest of a foreign person identi- 

13 fied in such a report; 

14 (8) corporate officer, principal, or shareholder 

15 with a controlling interest of a successor entity to, 

16 or a parent or subsidiary of, a foreign person identi- 

17 fied in such a report; 

18 (4) coipoi'ate officer', principal, or sliar'eholder 

19 with a controlling interest of arr affiliate of a foreign 

20 person identified in such a report, if such affiliate 

21 errgaged in the activities r-eferred to irr such report, 

22 and if such affiliate is controlled in fact bt’ the for- 

23 eign per'sorr iderrtified hr sirch r'eport; 

24 (5) spouse, inirior child, or ageut of a person 


25 


excludable under paragi’aph (1). (2), (3), or (4); 



1 


(6) senior official of a foreign government iden- 


2 tified in such a I’eport; 

3 (7) senior offitdal of a foreign government 'with 

4 primary jurisdiction over a foreign person identified 

5 in sueii a. report; or 

6 (8) spouse, minor child, or agent of a person 

7 excludable under paragTapli (6) or (7). 

8 (b) Exception. — T he President may waive the sane- 

9 tions described in subsection (a) ■Hutli respect to a person 

10 specified in paragraph (5), (6), or (7) of such subsection 

1 1 if the President determines and certifies in uTiting to the 

12 appropriate congressional committees, on a case by case 

13 basis, that the foi'eigii government with primary jiirisdic- 

14 tion over such person has made and continues to make 

15 clear, specific efforts to stop and deter the transfer or rc~ 

16 transfer of, or the permitting, hosting, or other facilitating 

17 of transshipments that may enable the transfer or re- 

18 transfer- of, goods or technology that coritr-ibute to the ef- 

19 forts by Syi’ia, as the case may be, to acquire or develop 

20 advanced conventioiiai weapons, or to acquire, develop, 

21 pr-oduce, or stockpile r-adiologieal or- nuclear weapons. 

22 (c) Definitions. — In subsection (b): 

23 

24 


25 


(1) TranSET:r. — T he term “transfer” means 
the conveyance of technological or inteHectiial prop- 
erty, or the conversion of intellectual or technological 
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1 advances into marketable goods, sendees, or articles 

2 of value, developed and generated in one place, to 

3 another through illegal or illicit means to a (•onntiy, 

4 the government of which the Secretary of State has 

5 determined, for purposes of sectioti 6(J)(1)(A) of the 

6 Export Administration Act of 1979 (as in effect pur- 

7 suaiit to the International Emergency Eeunoinic 

8 Powers Act), section 40(d) of the Arms Exjjort (Jon- 

9 trol Act (22 U.S.C. 2780(d)), and section 620A of 

10 the Foreign Assistance Act of 1961 (22 IT.S.G. 

11 2371), is a government that has repeatedly provided 

12 support for acts of iiitemational terrorism, 

13 (2) TkanSSHipment, — T he term “traus- 

14 shipment” means the export from one conntiy to aii- 

15 other that passes through a tliird countiy, in whieli 

16 cargo is off-loaded and there is some change to con- 

17 veyanee, 

18 TITLE IV— DIPLOMATIC EF- 

19 FORTS TO ISOLATE THE GOV- 

20 ERNMENT OF SYRIA 

21 SEC. 401. SENSE OF CONGRESS RELATING TO BILATERAL 

22 EFFORTS. 

23 It is the sense of Congress that the Secretaiy of State 

24 shall ensure that United States diplomatic personnel 

25 abroad understand and, in their contacts with foreign offi- 
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1 cials, are eommunicating the reasons for United States 

2 policy and sanctions against the Goveminent of Syria, and 

3 are urging foreign governments to cooperate more effec- 

4 tively with the Government of the United States in com- 

5 pellirig the Governinerit of Syria to cease policies and ac- 

6 tiUties that threaten global peace and security. 

7 SEC. 402. OPPOSITION TO SYRIA’S MEMBERSHIP AND CAN- 

8 DIDACY FOR LEADERSHIP POSTS IN UNITED 

9 NATIONS INSTITUTIONS. 

10 The President shall dii'ect the United States Pemia- 

11 nent Kepresentative to the United Nations, United Na- 

12 tions organizations and entities, and United Nations-affili- 

13 ated agencies and bodies, to continue to use the voice, 

14 vote, and influence of the United States to oppose Synia’s 

15 membership and candidacy for leadership posts in sueh 

16 institntions, and engage in diplomatic efforts to secure 

17 multilateral support, for such efforts. 

18 SEC. 403. REPORT ON ASSISTANCE TO, AND COMMERCE 

19 WITH, SYRIA 

20 (a) Eeport. — Not later than 90 days after the date 

21 of the enactment of this Act and antiually thereafter, the 

22 President shall transmit to the appropriate congressional 

23 coTinnittees a repoii on assistance to, and commerce with, 

24 Synia by other foreign eonntries during the preceding 12- 

25 month period. 
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1 (b) Contents. — E ach report required under sub- 

2 section (a) sliail, foi- tlie period covered by the i-eport, con- 

3 tain the follovvdng information, to the extent such inforrna- 

4 tion is available: 

5 (i) A description of all bilateral assistance pro- 

6 \dded to SjTia by other foreign countries, including 

7 humanitarian assistance. 

8 (2) A descidptioTi of S;^Tia’s conTOierce with 

9 other foreign countries, including an identification of 

10 Syiia’s trading partners and the extent of such 

1 1 trade. 

12 (3) A description of the joint vrentures com- 

13 pleted, or- urrder corrsideratiorr, by foreign rratiorrals, 

14 business firms, and persons involving facilities in 

15 Swia, including an identification of the location of 

16 the facilities invmlvTd and a descri]rtiou of the terms 

17 of agTeement of the joint v^eritures and the names of 

18 the parties that are involved. 

19 (4) A determination of the amount of debt of 

20 the Govermrrent of Syria that is ownd to each for- 

21 eigrr eountr-y, includirrg — 

22 (A) the amount of debt exchanged, for- 

23 

24 


25 


giverr, or- reduced under- the terirrs of each irr- 
vnstmerit or operation in Svnia invmlviug foreign 
nationals; and 
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1 (B) the amount of debt owed to the foreign 

2 country that has been exchanged, forgiven, or 

3 reduced in return for a grant by the Goverii- 

4 ment of Swia of an equity interest in a prop- 

5 erty, investinent, or operation of tiie Govetn- 

6 ment of Swia or of a Sjnian national. 

7 (5) A description of the steps taken to assure 

8 that raw materials and semifinished or finished 

9 goods produced by facilities in Synia invohing for- 

10 eign nationals do not enter the United States mar- 

1 1 ket, either directly or through third countries or par- 

12 ties. 

13 (6) An identification of couutiies and entities 

14 that provide, or have proAded, arms or militaiy snp- 

15 plies from Syida or that otheivvise have entered into 

16 agreements noth SyUa that conld have a militaiy ap- 

17 plication, including — 

18 (A) a. description of the iiulitaiy supplies. 

19 equipment, or other material sold, bartered, or 

20 cxclranged between Sywia and such countries; 

21 (B) a listing of the goods, sei'vices, credits, 

22 

23 


24 


or other consideration received by Synia in ex- 
change for military supplies, equipnieut, or- ma- 
terial; and 
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1 (C) the terms or conditions of any such 

2 agi'eement. 

3 ((•) Form. — The repr)rt sulmiitted nnder snl)section 

4 (a) shall be in unclassified form but may include a elassi- 

5 fied annex. 

6 TITLE V—ASSISTANCE TO 

7 SUPPORT DEMOCRACY IN SYRIA 

8 SEC. 501. DECLARATIONS OF POLICY. 

9 It shall be the policy of the ITnited States to — 

10 (1) support independent human rights and pro- 

1 1 democracy forces in Swia to promote the emergence 

12 of a democratic government in Swia that udll — 

13 (A) denounce and combat extremism; 

14 (B) verifiably dismantle its chemical, bio- 

15 logical, radiological, and nuclear weapons pro- 
lb grams and commit to combating the prolifera- 

17 tion of such weapons; 

18 (C) respect the boundaiies, sovereignty, 

19 and right to exist of its neighbors and live in 

20 peace and security with all the countries in the 

2 1 region; and 

22 (D) uphold and defend the human rights 


23 


and civil libeiiles of its citizeiis; 
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1 (2) seek the adoption of a resolution by the 

2 Connniuuty of Democracies to promote the erner- 

3 gence of a democratic government in Swia; and 

4 (3) seek the establishment of a consultative 

5 group between the United States and the European 

6 Union to promote the emergence of a democratic 

7 government in Syria, 

8 SEC. 502. ASSISTANCE TO SUPPORT A TR/VNSITION TO DE- 

9 MOCRACY IN SYRIA. 

10 (a) Authorization. — The President is authorUed to 

11 proUde financial and political assistance (including the 

12 award of gTants) to foreign and domestic indiUduals, orga- 

13 nizations, and entities that support democracy and the 

14 promotion of democracy in Syria. Such assistance may in- 

15 elude the award of grants to eligible independent pro-de- 

16 moeraey radio and teleUsion broad casting organizations 

17 that broadcast into Swia. 

18 (b) Eligibility for Assistance, — P inanclal and 

19 political assistance under this section may be proUded 

20 only to an indmdual, organization, or entity that — 

21 (1) officially opposes the use of violence and 

22 terrorism and has not been designated as a foreign 

23 teiTOiist or-gauizatioii under section 219(a) of the 

24 ImmigTation and Nationality Act (8 U.S.C. 1189(a)) 

25 at any time during the preceding 4 years; 
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1 (2) advocates the adherence by Syi-ia to non- 

2 proliferation regimes for nucleai-, chemical, and bio- 

3 logical weapons and materiel; 

4 (3) is dedicated to democratic values and sup- 

5 ports the adoptioti of a democratic form of Goverti- 

6 ment in Swia; 

7 (4) is dedicated to respect for human rights, in- 

8 elnding the fundamental equality of women; 

9 (5) works to establish equality of opportunity 

10 for people; and 

11 (6) supports freedom of the press, freedom of 

12 speech, freedom of association, and freedom of reli- 

1 3 gion. 

14 (c) Funding. — The President shall only proeide as- 

1 5 sistance to democracy promotion in Sjuia section using — 

16 (1) funds a,vailable to the Middle Fast l^artner- 

17 ship Initiative (MEPI), the Broader Middle East 

18 and North Africa Initiative, and the Human Eights 

19 and Democracy Fund; and 

20 (2) amounts made available pursuant to the au- 

21 thorizatioii of appropjiations under subsection (f). 

22 (d) Notification. — Not later than 15 days before 

23 each obligation of assistance undei" this section, and in ac- 

24 cordance with the procedures under section 634A of the 

25 Foreign Assistance Act of 1961 (22 U.S.C. 2394-1), the 
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1 President shall notify the Committee on Foreign ^Cffairs 

2 and the Committee on Appropriations of the House of 

3 Representatives and the Committee on Foreign Relations 

4 and the Committee on Appropriations of the Senate. Such 

5 notification shall include, as practicable, the types of pro- 

6 grams supported by such assistance and the recipients of 

7 such assistmiec. 

8 (e) Sense of Congress Regarding DtptjOmatic 

9 Assistance, — It is the sense of Congress that — 

10 (1) contacts should be expanded with opposition 

11 groups ill Synia that meet the criteria under sub- 

12 section (b); 

13 (2) suppoi't for a transition to democracy in 

14 Synia should be expressed by United States rep- 

15 resentatives and officials in all appropriate inter- 

16 national fora; 

17 (3) efforts to bring a halt to the nuclear weap- 

18 ons pi-og'i-aiii of Syria, including' steps to end the 

19 supply- of nuclear, chemical or biological components, 

20 including short and intermediate-range missiles, and 

21 ballistic missile components or fuel to Syria, sliould 

22 be intensified; and 

23 (4) officials and representatives of the United 

24 States should — 
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1 (A) strong'ly and unequivocally support in- 

2 cUgenoLis efforts in Syria calling' for' fr-ee, trans- 

3 parent, and democratic elertions; and 

4 (B) draw international attention to wola- 

5 tions by tlie Govennrient of Syria of liiinian 

6 rights, freedom of religion, freedom of assem- 

7 bly, and freedom of the press. 

8 (f) Authortzatton op Appropriations. — There is 

9 authorized to be appropriated to the Department of State 

10 such sums as may be necessary to eai'ry out this section, 

11 SEC. 503. CONDEMNATION OF SYRIAN HUMAN RIGHTS 

12 ABUSES. 

13 (a) Statement op Policy. — It shall be the policy 

14 of the United States — 

15 (1) to condemn the consistent pattern of gross 

16 violations of internationally recogaiized human rights 

17 the Government of Syria in all appropriate inter- 

18 national fora; 

19 (2) to introduce and work toward the adoption 

20 of resolutions at appropriate United Nations fora 

21 which detail and condemn the dismal human rights 

22 record of Syria; 

23 


24 


(3) to support, the people of Syria in their daily 
struggle for freedom, respect for human rights and 
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1 eml liberties, democratic self-governance, and the es- 

2 tablisliineiit of the rule of law; and 

3 (4) to reach ont to dissidents, human rights ac- 

4 tmsts, and the noimolent democratic opposition in 

5 Syria, and to assist them in their efforts. 

6 (b) Actions at rippROPELCTE United Nations 

7 UORA. — The President shall direct the United States Per- 

8 manent Repr’esentative to the United Nations to tahe the 

9 neeessar>" steps to secure support for the adoption of reso- 

10 lutions at appropriate United Nations fora holding the 

1 1 (Government of Syiia accountable for its systematic \iola- 

12 tions of human rights of Swian and Lebanese citizens and 

13 calling for- the appointment of a United Nations Special 

14 liapporteui’ to investigate such human rights Uolations. 

15 SEC. 504. IMPOSITION OF SANCTIONS ON CERTAIN PER- 

16 SONS RESPONSIBLE FOR OR COMPLICIT IN 

17 HUMAN RIGHTS ABUSES COMMITTED 

18 AGAINST CITIZENS OF SYRIA OR THEIR FAM- 

19 ILY MEMBERS. 

20 (a) In General. — T he President shall impose sanc- 

21 tions described in subsection (c) with respect to each per- 

22 son on the list required by subsection (b) . 

23 (b) Test op Persons Who Are ResponsibijP for 

24 OR COMPTACTT IN CERTAIN HUMAN RIGHTS ABUSES. — 


25 


(1) List.- 
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(A) In general. — Not later than 90 days 
after the date of the enactment of this Act, the 
President shall transmit to the appropriate con- 
gressional committees a list of persons who are 
officials of the Govertanent of Syria, iticJiiding' 
the President, Members of the Cabinet, Mem- 
bers of the Ministiy of Defense, Members of the 
MiTiistiy of the Interior, Members of the Gen- 
eral Intelligence Directorate, Members of the 
Political Security Directorate, oi" any Member 
of the Swian mUitaiy or associated entities 
with the rank of brigadier general or above or 
the equivalent rank thereof, including members 
of paramilitarj’ organizations, or persons acting 
on behalf of the Government of Syria. 

(P) CerttftGATTON. — The President shall 
impose on the persons specified in the list 
under subparagraph (A) the sanctions described 
in subsection (c). The President shall exempt 
any such person from such imposition if the 
President determines and certifies to the appi'o- 
priate congressional committees that such per- 
son, based on credible evidence, is not respion- 
sible for or coinplicit in, or responsible for or- 
dering, controlling, or othenGse directing, the 


25 
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1 commission of serious human rights abuses 

2 against citizens of Syria oi' their family meni- 

3 bers, regardless of whether such abuses oc- 

4 curred in Syria. 

5 (2) Form; public avaiijAbility. — 

6 (A) Form. — T he list required by para- 

7 graph (1) shall be submitted in unclassified 

8 form but may eontaiu a. classified annex. 

9 (13) Public availability. — The unclassi- 

10 fied portion of the list i-equired by pai-agraph 

11 (1) shall be made available to the public and 

12 posted on the Web site of the Department of 

13 the Ti-easury and the Depaitment of State. 

14 (3) Consideration of data from other 

15 countries and nongovernmental organtza- 

16 TIONS. — In preparing the list required by paragTaph 

17 (1), the President shall consider credible data al- 

18 ready obtained by other countiies and nongovern- 

19 mental organizations, including organizations in 

20 Swia, that monitor the human rights abuses of the 

21 Govei'innent of Syiia. 

22 (c) Sanctions Described. — The sanctions de- 

23 scribed in this subsection are Ineligibility for a visa to 

24 enter the United States and sanctions pursuant to the 

25 International Emergency Economic Powers Act (50 



102 


89 

1 U.S.C. 1701 et seq.), including blocking of property and 

2 I'estiictioris or prohibitions on financial transactions and 

3 the exfiortation and impratation of property, subject to 

4 such regulations as the President may prescribe, including 

5 regulatory exceptions to permit the United States to eoni- 

6 ply wath the Agreement between the United Nations and 

7 the United States of America regarding- the Headquarters 

8 of the United Nations, signed June 26, 1947, and entered 

9 into force November 21, 1947, and other applicable inter- 

10 national obligations. 

1 1 (d) Termination of Sanctions. — T he proUsions of 

12 this section shall terminate on the date on which the Presi- 

13 dent determines and certifies to the appropiiate congies- 

14 sioiial committees that the Government of Sjnia has — 

15 (1) unconditionally released all political pris- 

16 oners; 

17 (2) ceased its practices of rtolence, unlawful de- 

18 tention, torture, and abuse of citizens of Syria wliile 

19 engaging in peaceful political aethity; 

20 (3) conducted a transparent investigation into 

21 the practices described in paragraph (2) and pros- 

22 ecuted the inchrtduals responsible for such xdolence, 

23 unlawful detention, torture, and abuse; and 

24 (4) made public eommitments to, and is making 

25 demonstrable progress toward — 



1 


(A) establishing an independent judiciaiy: 


2 and 

3 (B) respecding the human rights and basic 

4 freedoms recognized in the Universal Declara- 

5 lion of Human Bights. 

6 SEC. 505. IMPOSITION OF SANCTIONS WITH RESPECT TO 

7 THE TRANSFER OF GOODS OR TECH- 

8 NOLOGIES TO SYRIA THAT MAY BE USED TO 

9 COMMIT HUMAN RIGHTS ABUSES. 

10 (a) Investigations; Determinations. — 

11 (1) In GENBlutL. — Except as proHded in para- 

12 graph (3), upon reeerang credible information that 

13 a person may have engaged in an activity described 

14 in paragraph (2), the President shall initiate an in- 

15 vcstigation and, not later than 180 days after initi- 

16 ating the investigation, make a determination with 

17 respect to whether that person engaged in that activ- 

1 8 ity. 

19 (2) ACTmTY described. — 

20 
21 


22 


(A) In general. — A person engages in an 
activity described in this subparagraph if the 
person, on or after the date of the enactment 
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(i) transfers, or facilitates the transfer 
of, goods or technologies described in sub- 
paragraph (C) to Sjnia; or 

(ii) pro\dcles ser\dees 'wdth respect to 
goods or technologies described in subpara- 
graph (C) after such goods or technologies 
arc transferred to Swia. 

(B) ApPTJCABTTJTY to GONTP.ACTS ANT) 
OTHER AGBEEAIENTS. — person engages in an 
activity described in subparagraph (A) without 
regard to whether or not the activdty is carried 
out pursuant to a contract or other agreement 
entered into befoie, on, or- aftei- the date of the 
enactment of tliis Act. 

(C) Goods or technologies de- 
scribed. — Goods or technologies described in 
this subparagraph are — 

(i) firearms oi‘ ammunition (as those 
terms are defined in section 921 of title 
18, Un^teP States Code), accessories for 
fireanns, rubbei' bullets, clubs, batons, po- 
lice sticks, mace, stun gi’enades, tasers or 
other eleetroshocli weapons, tear- gas, water 
cannons, motorcycles, cranes, or sniweil- 
lance technology; 


25 



(ii) sensitive technolog;v^; and 

(iii) other goods or- technologies that 


the President determines may be used by 
the Government of Sjnia to commit human 
rights abuses against the people of Syria. 
(3) SPBCL4L RULE TO ALLOW POE TERMI- 
NATION OP SANCTIONABLE ACTmTY. — The Presi- 
dent shall not be required to initiate an investiga- 
tion, and may terminate an investigation, under this 
subsection if the President eeilifies in writing to the 
appropriate congressional committees that — 

(A) the person whose activity was the basis 
for the investigation is no longer engaging in 
the activity or has taken significant verifiable 
steps toward stopping the activity: and 

(11) the President has received reliable as- 
surances that the person vill not knovingiy en- 
gage in an activity described in paragraph (2) 
in the future. 

(b'l List. — 

(1) In general. — Tlie Pr-esident shall transmit 
to the appropriate congressional committees a list of 
each person the President determines lias engaged in 
an activity described in subsection {a)(2) — 
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1 (A) not later than 210 days after the date 

2 of the enactment of this Act, and every 180 

3 days thereafter; and 

4 (B) as new information becomes available. 

5 (2) Form of list. — Tlie list required by para- 

6 graph (1) shall be submitted in unclassified form but 

7 may contain a classified annex. 

8 (c) Asset Freeze. — The President shall freeze and 

9 prohibit all transactions in all property and interests in 

10 pioperty of a person on the list required by subsection (b) 

1 1 if such property and interests in property^ are in the 

12 United States, come witliin the United States, or are or 

13 come within the possession oi" control of a United States 

14 person. 

15 SEC. 506. COMPREHENSIVE STRATEGY TO PROMOTE 

1 6 INTERNET FREEDOM AND ACCESS TO TNFOR- 

17 MATION IN SYRIA. 

18 Not later than 90 days after the date of the enact- 

19 ment of this Act, and annually thereafter, the Secretary 

20 of State shall submit to the Committees on Foreign Af- 

21 fail's and Ap)pi'opiiations of the House of Kepresentatives 

22 and the Committees on Foreign Kelations and Appropria- 

23 tions of the Senate a comprehensive strategy' to — 
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1 (1) help the people of SJ^’ia produce, access, 

2 and share information freely and safely via the 

3 Internet; 

4 (2) support, the development of eounter-censor- 

5 ship teelitiologies that enable the citizens of Syria to 

6 undertake Internet actmties without interference 

7 from their government; 

8 (3) increase the capabilities and availability of 

9 secure mobile communications among human rights 

10 and democracy activists in Syria; 

11 (4) provide resources for digital safety training 

12 for media, unions, and academic and civil society or- 

13 ganizations in Syria; 

14 (5) increase the amount of accurate Internet 

15 content in local languages in Syria; 

16 (B) increase emergency resources for- the most 

17 vulnerable human rights advocates seeking to orga- 

18 nize, share information, and suppoif human rights 

19 in Swia; 

20 (7) exjjand surrogate radio, television, liv'c 

21 stream, and social network commLinications inside 

22 SvTia; 

23 (8) expand activities to safely assist and train 

24 human rights, civil society, and union activists in 

25 Svnia to operate effectively and securely; 
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1 (9) defeat all attempts by the Government of 

2 Syi’ia to jam or otherwise deny interaational satellite 

3 broadeastiiig signals; and 

4 (10) expand worldwide United States embassy’ 

5 and consulate program tning for and outreach to Syr- 

6 ian dissident communities. 

7 TITLE VI-^GENERAL 

8 PROVISIONS 

9 SEC. 601. DENIAL OF VISAS FOR GOVERNMENT OF SYRIA. 

10 (a) In Geneeal. — The Secretai-y of State may not 

11 issue a Gsa to a person of a countiy designated as sup- 

12 porting acts of international terrorism pursuant to section 

13 6(J)(1)(A) of the Export. Administration Act of 1979 (as 

14 in effect pursuant to the International Emergency Eco- 

15 nomie Pow-ers Act; 50 U.S.C. 1701 et seq.), section 40(d) 

16 of the Arms Kxjiort, Control Act (22 U.S.C. 278()(d)), sec- 

17 tion 620A of the Foreign Assistance Act of 1961 (22 

18 U.S.C. 2371), if the Secretary detennines that such na- 

19 tional — 

20 (1) is an agent, instramcntality, or officiid of, 

21 is affiliated with, or is seiving as a representative of 

22 the government of Sjuda; 

23 (2) provides material supporf to the policies of 


24 


the Govemments of Sw’ia; or 
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1 (3) presents a threat to the United States or 

2 who has committed, oitlered, assisted, or otherwise 

3 participated in the terrorist a(*ds, or directly or indi- 

4 rectly affiliated wdth terrorist organizations. 

5 (b) Waivkr. — T he Secretary of State may, on a case- 

6 by-case basis, w-aive the prohibition in subsection (a) if the 

7 Seeretaiy certifies to the appropriate congTcssional coni- 

8 mittees that it is \ital to the national security interests 

9 of the United States to do so, and provides the appropriate 

10 congTessional committees with a detailed justification for 

1 1 that ceidification. 

12 (e) Eestrictions. — The Seeretaiy of State shall re- 

13 strict diplomats in Wasliington, DC, and at the United 

14 Nations in New' York City, to travel only wdthin a 2 5 -mile 

15 radius of Washington, DC, or the United Nations head- 

16 quarters building, respectively, of any person who is an 

17 agent, instrumentality, or official of, is affiliated wdth, or 

18 is seiwiiig as a representative of the Government of Syria. 

19 SEC. 002. SUNSET. 

20 (a) Sunset. — Tlic proGsions of this Act shall termi- 

21 nate, and shall cease to be effective, on the date that is 

22 30 days after the date on which the President certifies 

23 to Congress that the Government of Syiia. — 

24 (1) has ceased all support for terroiism, includ- 

25 ing that the Government of Swia — 
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(A) is not engaged in the illegal transfer of 
missile or nuclear technology to the Grovemment 
of North Korea or to any conntrv’ the govern- 
ment of which the Secretary of State has deter- 
mined, for purposes of any of the provisions of 
law specified in the matter preceding this para- 
graph, is a government that has repeatedly pro- 
vided snp]>OTt for acts of inteniational ter- 
rorism; 

(B) is no longer- engaged in tr-ainiirg, har- 
boring, snppl^dng, finaneing, or supporting in 
any way — 

(i) Hamas, Hei^bollah, Palestinian Is- 
lamic Jihad, the Popular Front for the 
Liberation of Palestine, tire Popular Front 
for the. Liberation of i^alestine-deneral 
Command, the Democratic Front for the 
Liberation of Palestine, Urtali al-lritifada, 
or Fata,h al-lslam; 

(ii) any other organization desig-nated 
by tire Seer-etary of State as a foreign ter- 
rorist organization in accordance vith sec- 
tion 219(a) of the Timriigratiori and Na- 
tionality Act (8 U.S.C. 1189(a)); 
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(iii) any person inclnded on the Annex 
to Executive Order 13224 (Septeinbei- 23, 
2001) and any other person identified 
under section 1 of that Executive Order 
ivhose properly and interests in properly 
are blocked by such section (commonly 
known as a “specially designated global 
terToilst”); 

(iv) any person designated under sec- 
tion 3 of Executive Order 13338 (May 13, 
2004) or under section 1 of Executive 
Order 13438 (July 17, 2007); 

(v) the S.yrian Social Nationalist 
Party; 

(v4) any other person or organization 
contributing to instability in fjebanon or 
Iraq; or 

(vii) any agencyv', instr-umentality, af- 
filiate, or successor organization of the or- 
ganizations listed in subparagraph (A), 
(P>), (C), (D), (E), or (E), 

(C) has immediately and unconditionally 
stopped facilitating’ transit from Syria to Iraq 
of indirtduals, militaiy eqnijnnent, and all lethal 
items, except as authorized by the representa- 
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1 tive, intematioiially recognized Government of 

2 Iraq; aiLd 

3 (D) has ceased its support for “volunteers” 

4 and terrorists who are traveling from and 

5 tiiroLigh Syria into Iraq to launcti attac'hs; 

6 (2) has not prortded such support during the 

7 preecding 5~year period and has not been deter- 

8 mined by the SeeretaTy of State, for the pmposes of 

9 section 6(j) of the Export. Administration Act of 

10 1979, section 620A of the Foreign Assistance Act of 

11 1961, section 40 of the Arms Ex[iort. (Control Act, 

12 or any other prortsion of la.w, to be a government 

13 that has repeatedly provided suppoil for acts of 

14 international terrorism at any time during such 5- 

15 year period; 

16 (d)(A) has ]]ernianeutly dismantled Sjuia’s 

17 chemical, biological, radiological, and nuclear weap- 

18 ons programs: 

19 (B) has ceased all efforts to design, develop, 

20 manufacture, or acquire — 

21 (i) a nuclear explosive device or related 

22 materials and technology'; 

23 (ii) chemical, biological, and radiological 


24 


weapons; and 
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1 (iii) ballistic missiles and ballistic missile 

2 lauiicli tecluiology; and 

3 (C) has taken demonstrable steps to combat the 

4 proliferation of such weapons; 

5 (4) does not pose a threat to United States na~ 

6 tional security, United States interests, and United 

7 States allies in the region; 

8 (5) respects the boundaries, sovereign^, and 

9 right to exist of all neighboring countries; 

10 (6) upholds and defends the human rights and 

1 1 ciUl liberties of its people; 

12 (7) has legalized all political actiUty; 

13 (8) has made public commitments to oi'ganizing 

14 free and fair elections for a new government, to be 

15 held in a timeh' manner, and with the participation 

16 of innltiple independent political parties that have 

17 full access to the media on an equal basis, including 

18 (in the case of radio, television, or other tele- 

19 communications media) in terms of allotments of 

20 time for such access and the times of day such allot- 

21 meiits ar-e given, and to be conducted uudei' the su- 

22 pervision of internationally recognized obseiwers; and 

23 (9) has made public commitments to and Is 
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making demonstrable progress in 
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1 (A) establishing an independent judiciaiy; 

2 and 

3 (B) respecting internationally recognized 

4 hnman rights and basic freedoms as recognized 

5 in the Universal Declaration of Human Rights. 

C 
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Chairman Ros-Lehtinen. Without objection, the amendment in 
the nature of a substitute that was sent to your offices on Monday 
and that all members have in front of them will be considered base 
text for purposes of markup, is considered read, and is open for 
amendment at any point. Also, as your offices were notified last 
night, in order to save everyone from having to hear double state- 
ments from me, I will call up the bipartisan manager’s amendment 
before we proceed to the opening statements. 

[The amendments of Ms. Ros-Lehtinen follow:] 
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[Discussion Draft] 

Amendment in the Nature of a Substitute 
TO H.R. 2106 

Offered by Ms. Ros-Lehtinen of Florida 

Strike all after the enacting clause and insert the 
following': 


1 SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

2 (a) Shout Title. — This Act may be cited as the 

3 “SjT’ia Freedom Support. Act”. 

4 (b) Table of Contents. — The table of ('ontents of 

5 this Act is as follows: 

See. 1. Short title; tabic of contents. 

►5ee. 2. Definitions. 

TITLE I— STRENDTIIENINCt UNITED STATE8 S.\NOTIONS AGAINST 

S5YRLV 


►Sec. 101. Findings. 

See. 102. Statement of policy objectives. 

See. 103. Codification of existing sanctions and continuation of restrictions 
against the Government of S^Tia. 

See. 104. Mandatory sanctions with respect to development of ■weapons of mass 
destniction or other mihtarx’ capabilities. 

See. 105. Suspension of sanctions against Syria. 


TITLE 11— SANCTIONS TARGETING SYHLAS ENERGY SECTOR 


See. 201. Findings. 

See. 202. Sense of Congress. 

See. 203. Declaration of poliey. 

Sec. 204. Multilateral regime. 

See. 205. Imposition of sanetiorts. 

See. 206. Descuption of sanctions. 

See. 207. Adwsoiy opinions. 

See. 208. Termination of saTietions. 

See. 2011. Duration of sanctions. 

See. 210. Doterminations not rc-vicwable. 
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Sco. 

Son. 

Son. 


Sec. 


See. 


Sec. 

Sec. 

Sec. 

Sec. 

Sec. 


Sec. 


Sec. 

Sec. 


Son. 

Son. 

Son. 

Son. 


TITLE 111— SYKIA NUCLEAR WEAPONS PREVENTION 

301. Findings. 

302. Actions within tho International Atomic Energy Agency. 

303. Exclusion from ilic United States of senior officials of foreign persons 

who hav(' aided th(; nuclear program of Syria. 

TTTTjE tv— diplomatic EFFORTS TO TSOTATE THE 
GOAHIRNMENT OF STOIA 

101. Opposition to SjHa’s membership and candidacy for leadership posts 
in United Nations institutions. 

402. Report on assistance to, and commerce with S;^Tia. 

TITLE V— STiPPORT FOR DEMOCILACY IN SYRLA 

501. Declarations of policy. 

502. Assistance to support a transition to democracy in Syria. 

503. Comprehensive strategy to promote deniocra*^^ in Syria. 

504. Condemnation of Syrian human rights abuses. 

505. Imposition of saiielioiis on ceitain persons i-espoiisible for or complieit 

in human lights abuses committed against citizens of Syiia 
and theii' family membei s. 

506. Imposition of sanctions with respect to the Li'aiisfei- of goods oi- tech- 

nologies lo Syiia that may be used to commit human rights 
abuses. 

507. Imposition of sanctions with respect to persons who engage in censor- 

ship in Syiia. 

508. Prohibition on procurement contracts with persons that export sen- 

sitive technology to Syria, and their a.ffilia.tes. 

TITLE VI— GENERAL PROVISIONS 

BOl. Denial of cisas for Government of Syria. 

602. Exclusion of ccrt.ain activities. 

603. Regulatory authority. 

604. Sunset. 


1 SEC. 2. DEFINITIONS. 

2 In this Act: 

3 (1) Act of internation al terroiusm. — The 

4 term “act of international ten’orism” means an 

5 aet — 

6 (A) that is 'violent or dangerous to liumaii 

7 life and that is a vaolation of the criminal laws 

8 of the United States or of any State or that 

9 would be a criminal vnolation if committed with- 
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in the jiiris(h(*-ti()n of the United States or any 
State; and 

(B) that appears to be intended — 

(i) to intimidate oi' eoei'ce a eivlliau 
population; 

(ii) to influence the policy of a p-ovem- 
ment by intimidation or coercion; or 

(iii) to affect the conduct of a govern- 
ment by assassination or kidnapping. 

(2) ApPTWJPPTATE CONGRESSTONATj commit- 
tees. — The temi “appropiiate congi'cssional com- 
mittees” means — 

(A) the Uommittee on Foreign Affairs and 
the Committee on Appropriations of the House 
of Representatives; and 

(B) the Committee on Foreign Relations 
and the Committee on Appropriations of the 
Senate. 

(3) Component part. — The term “component 
part” has the meaning given that term in section 
llA(e)(l) of the Export Administration Act of 1979 
(50 U.S.G. App. 2410a(e)(l); as continued in effect 
pursuant to the Intcimational Emergency Economic 
Powers Act) . 
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1 (4) DB\Ti;LOr; DB\Ti;LOrMENT. — To “develop”, 

2 or the “development” of, petroleum resources means 

3 the exjdoration for, or the extraxhion, refining, or 

4 transportation by pipeline of, petroleum resources. 

5 (5) Ftnanctat, institution. — The term “fi- 

6 naneial institution” includes — 

7 (A) a depository institution (as defined in 

8 section B(c)(l) of the Federal Deposit Insur- 

9 aiiee Act), including a branch or agency of a 

10 foT’eign bank (as defined in section 1(b)(7) of 

11 the International Banking Act of 1978): 

12 (B) a credit union; 

13 (( 1 ) a securities firm, including a broker or 

14 dealer; 

15 (D) an insurance ('onipany, including an 

16 agency or underwriter; and 

17 (E) any other company that inwides fi- 

18 naneial services, including joint ventures, part- 

19 nerships, or investments with Sjuian Govern- 

20 ment-coutroHed or -affiliated entities. 

21 (6) Finished product. — T he term “finished 

22 product” has the meaning given that term in section 

23 llA(c)(2) of the Export Administration Act of 1979 

24 (.50 IT.S.C. App. 2410a(e)(2); as continued in effect 
pursuant to the International Emergency Economic 
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1 Powers Act) and includes any petroleum resonn'es 

2 or refined petroleum product. 

3 (7) Foreign person. — T he term “foreign per- 

4 sou” means — 

5 (A) an indiwdual Avho is not a United 

6 States pci'soti oi' an alien lawfully admitted tor 

7 permanent residence into the United States; or 

8 (B) a c-orporation, partnership, joint ven- 

9 ture, cooperative venture, or other iiongovem- 

10 mental entity that is not a United States per- 

1 1 sou. 

12 (8) Gooi); TECHNOTrtOY. — The terms “good” 

13 and “technology” have the meanings given those 

14 terms in section 16 of the Export Administration 

15 Act of 1979 (50 U.S.G. App. 2415; as continued in 

16 effect pursuant to the International Emergency Eco- 

17 nomic Powers Act). 

18 (9) Investment. — T he term “investment” 

19 means any of the following activities if such acthity 

20 is undertaken pursuant to an agreement, or pursu- 

21 ant to the exercise of rights under such an agi-ee- 

22 nient, that is entered into with the Government of 

23 Syria or a nongovernmental entity in Syria on or 
after the date of the enactment of this Act: 
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1 (A) The entiy into a (iontract that inehides 

2 responsibility for the development of petroleum 

3 resonr(;es l(K;ated in Syria, or the entrj^ into a 

4 conti'aet providing' for the general supervision 

5 and guarantee of another person’s performance 

6 of such a contract. 

7 (B) The purchase of a share of ownership, 

8 including an ecphty interest, in the development 

9 described in subparagi-aph (A). 

10 (C) The entiy into a contract providing for 

11 the participation in royalties, earnings, or prof- 

12 its in the development described in subpara- 

13 graph (A), without regard to the form of such 

14 participation. 

15 The term ■Investment” indndes the entr\’ into, per- 

16 foriiiance, or financing of a contract to sell or pur- 

17 chase goods, sendees, or technology. For puiiioses of 

18 this paragraph, an amendment or other modification 

19 that is made, on or after the date of enactment of 

20 this Act, to an agi'eement or contract shall be treat- 

21 ed as the entr\^ of an agreement or contract. 

22 (10) Syria. — The term “Syida” includes any 

23 agency oi' instrumentality of the Giovernment of 

24 Sjria, including any entity affiliated with or con- 

25 trolled by the Government of Syria. 
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1 (11) SyPlIAN diplomats and representa- 

2 TDTES OF OTHER GO\H]ENMENT AND MILITARY" OR 

3 QIJASI-G0^T3RNMENTAL INSTITUTIONS OF SYRIA. — 

4 The term “Syrian diplomats and representatives of 

5 other government and militaiy or qnasi-govem- 

6 mental institutions of Syiia” ineludcs employees, 

7 representatmes, affiliates, agents, instrumentalities, 

8 or persons of the (lovermnent of Sjuia. 

9 (12) IvNOWiNGLY". — The term “knowngly"”, 

10 with respect to eondnct, a circumstance, or a result, 

11 means that a person has actual knowledge, oi" should 

12 have knowm, of such conduct, circumstance, or re- 

13 suit. 

14 (13) Nuclear exploshh; devicb. — The term 

15 “midear exjilosive dedc'e” means aim de\d(ie, wlietli- 

16 er assembled or disassembled, that is designed to 

17 produce an instantaneous release of an amount of 

18 nuclcai" energy from special nuclear matciial (as dc- 

19 fined in section 11 aa. of the Atomic Energy" Act of 

20 1954) that is greater than the amount of energy 

21 that would be released from the detonation of one 

22 pound of trinitrotoluene (TNT). 

23 


24 


(14) Person. — T he term “person’’ rncans- 
(A) a natural person; 
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(B) a corporation, business association, 
partnership, society, trust, financial institution, 
insurer, undei’wi’iter, guarantor, and any other 
business organization, any other nongovern- 
mental entity, organization, or group, and any 
governiiiental entity opei’ating as a business en- 
terprise, a sole proprietorship, organization, as- 
sociation, corporation, partnership, limited li- 
ability eonijiany, venture, joint venture, or other 
entity, its subsidiaiy, or affiliate; 

(C) an entity owned or controlled by the 
government of a foreign countiy, that is estab- 
lished or organized under the laws of, or has its 
principal place of business in, such foreign 
(‘ountiy, induding a United States subsidiaiy of 
the same; 

(D) any individual or entity that controls, 
is controlled by, or is undei" eoimiion control 
with, the entity referred to in subparagraph 
(C), including without limitation subsidiaries of 
such entity; and 

(E) any successor to any entity described 
in subparagraph (B). 

(15) Petroleum resources. — The temi “pe- 
troleum resources” includes petroleum and natural 
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1 gas resources petroleum, refined petroleum producits, 

2 oil or liquefied natural gas, natural gas resources, oil 

3 or Ikpiefied natural gas tankers, and produces used 

4 to eonstruet or maintain pipelines used to transport 

5 oil or liquefied natural gas. 

6 (16) llEFlNED FETUOLEUM FKODUCTS. TllC 

7 term “refined petroleum products" means diesel, 

8 gasoline, jet fuel (including naphtha-type and ker- 

9 osene-Uq)e jet fuel), and aviation gasoline. 

10 (17) United states; state. — The term 

11 “United States” or “State” means the several 

12 States, the District of Columbia, the Gommomvealth 

13 of Puerto Ili(-o, the Commonwealth of the Northern 

14 Mariana Islands, American Samoa, Guam, the 

15 United States Ahrgin Islands, and any other terri- 

16 tory or possession of the United States. 

17 (18) United states person. — The term 

18 “United States person” means — 

19 (A) a natural person who is a citizen of the 

20 United States or who owes permanent alle- 

21 giance to the United States; and 

22 (B) a corporation or other legal entity that 

23 is oi'ganizcd under the laws of the United 

24 States or any State if a natural person de- 
scribed in subparagTaph (A) ovms more than 50 
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1 penieiit of the outstanding' capital stock or 

2 other beneficial interest in such corporation or 

3 legal entity. 

4 (19) United states assistance. — The term 

5 “United States assistance” means — 

6 (A) any assistance under the Foreign As- 

7 sistaiice Act of 1961 (22 U.S.C. 2161 et seq.), 

8 other than urgent humanitarian assistance or 

9 medicine; 

10 (Tl) sales and assistance under the Arms 

11 Export Control Act (22 U.S.C. 2751 et seq.); 

12 (0) financing the Commodity Credit 

13 Corporation for exjiort sales of agricultural 

14 commodities; or 

15 (D) finaiK-dug under the Exjiort-Irnport 

16 Eank Act of 1945 (12 U.S.C. 635 ct seq.). 

17 (20) Admitted; alien. — The terms “admit- 

18 ted” and “alien” have the meanings given those 

19 terms in section 101(a) of the Immigration and Na- 

20 tionality Act (8 U.S.C. 1101(a)). 

21 TITLE I— STRENGTHENING 

22 UNITED STATES SANCTIONS 

23 AGAINST SYRIA 

24 SEC. 101. FINDINGS. 

25 Congress makes the following findings: 
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1 (1) On April 29, 2011, the President trans- 

2 mitted to Congress a message continuing the na- 

3 tional emergency witli respe(;t to S 3 Tia, stating that 

4 “[the GoveiTimerit ot‘ Syria's] actions and policies, 

5 including continuing support for terrorist organiza- 

6 tions, damaging the Lebanese govci-mncnt's ability 

7 to fimction, and pursuit of weapons of mass destrac- 

8 tion and missile programs, (‘ontinue to pose an un- 

9 usual and extraordinaiy threat to the national seeu- 

10 lity, foreign poliej^, and econom^^ of the United 

11 States.”. Subsequent actions based on that declara- 

12 tion include the following; 

13 (A) Exe(‘ntive Order 13-572 issued April 

14 29, 2011, added Maher A1 Asad, Ai Mamluk 

15 (direc'tor of the SjTian (leneral Intelligence Di- 

16 reetorate), Atif Najib (former head of the Syr- 

17 ian Political Security Directorate for Dara’a 

18 province), the General Intelligence, and Iran’s 

19 Islamic Ilevolutioiiaiy Guard Coi-ps to the Of- 

20 fice of Foreign Assets Control’s list of Speeialh^ 

21 Designated Nationals for their role in the 

22 crackdown against protestors that began in 

23 March 2011. 

24 


25 


(B) Fjxeeutive Order 13573 issued on May 
18, 2011, added President Bashar Al Asad, 
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Vice-Pi’esident Faroiik al Shara, Prime iVIin- 
ister Adel Safar, and other entities involved in 
the (iraxPdown to the Offi(‘e of Foreign Assets 
Control’s list of Specially Designated Nationals 
list. 

(C) The Department of the Treasury has 
added several Sjn-ian Government officials and 
entities with ties to the Syrian Government to 
the Office of Foreign Assets Control’s list of 
Specially Designated Nationals, including Jamil 
Hassau (Head of ilii' Force Intelligence), the 
Commercial Bank of Sjuia, the General Petro- 
leum Corporation, the Syrian Gas Company, 
and Walid Mouallem (Foreign Minister). 

(D) Exeenrtive Order 18582 issued Augrrst 
18, 2011, froze the assets of the Govemnicut of 
Sjuia, proliibited Urrited States persons from 
participating' in transaetioirs irrvolving the Gov- 
ermrrent of Syria, banrred United States irrr- 
ports of Swian petroleum or petroleum pr’od- 
ucts, prohibited United States persons frorrr 
ha\dng any^ dealings related to Syita’s petro- 
leuirr or- pctr-olcurn products, arrd prohibited 
United States persorrs fronr operating or invest- 
ing in Syi'ia. 
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1 (2) United Nations Security (yomicil Resolntion 

2 1373 (2001) mandates that all countries “refrain 

3 from proUding- any form of support, axitive or pas- 

4 sive, to entities or pei'sons involved in terrorist 

5 acts”, take “the necessary steps to prevent the com- 

6 mission of terrorist acts”, and “deny safe haven to 

7 those who finance, plan, suppoid, or commit terrorist 

8 acts”. 

9 (3) The Govermnent of Syria is currently pro- 

10 hibited by Urrited States law from r’eceiving United 

11 States assistance because it has repeatedly provided 

12 suprpor’t for acts of irrterarational ter-rorlsm, as deter’- 

13 mined by the Ser'.retary of State for purposes of sec- 

14 tion 6(j)(l) of the Export Administration Act of 

15 1979 (50 U.S.G. App. 2405(j)(l); as continued in 

16 effect pur-SLiarrt to the Irttcrirational Eurcrgcucy Eco- 

17 nomic Powers Act) and other relevant prortsions of 

18 law. 

19 (1) The Department of State’s Country Reports 

20 on Terr’orism for 2010 states that “Syria in 2010 

21 corrtiirued its political support to a vmriety of ter- 

22 rorlst groups affecting the stability of the region and 

23 beyortd. Syria provided political aird weapons sup- 

24 port to Hezbollah in Lebanon and allowed Iran to 
resupply the terrorist organization with weapons. 
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1 The external leadership of llamas, the Palestine Is- 

2 laniie Jihad (PIJ), the Popular Front for the Lib- 

3 eration of Palestine (PLFP), and the Popular Front 

4 for the Liberation of Palestine-Genei'al Command 

5 (PFTjP-GC), among others, were based in Damascus 

6 and operated within Syria’s borders. Statements 

7 supporting terrorist groups like Hamas and 

8 Hezl)ollah (‘onsistently permeated government 

9 speeches and press statements . . . Hamas Politburo 

10 head TGialid Meshaal and his deputies continued to 

11 reside in Syria, while the Syrian govciamient pro- 

12 \ided Meshaal security escorts for his motorcades . 

13 . . Open soui'(‘,e reports indiraited that Hamas used 

14 Sjaiaii soil as training grounds for its militant fight- 

15 ers . . . Syria (iontinued its strong partnership with 

16 fellow state sponsor of tcri-orism Iran.”. 

17 (5) The Depaidment of State’s Country Keports 

18 on Terr-oiism for 2010 states that “Iraqi Daathists 

19 continued to congi-egate in the Syrian capital and 

20 some of them call for \iolenee against the Iraqi gov- 

21 ernment, Iraqi Chilian targets, and American and 

22 coalition forces within Iraq. Al-Eai Telewsion, a tele- 

23 visiorr statiorr owrred by Iraqi Baathist Mishaarr al- 
Jaburi and broadcast from a suburban Damascus lo- 
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1 cation, transmitted \d()lent messages in support of 

2 terrorism in Iraq throughout the year . . 

3 (6) A(«;ording' to the “Message and Noti(ie from 

4 the Fi-esiderit on the Continuation of the National 

5 Emergency wth Ttespeet to Swia”, dated April 29, 

6 2011, the GoveiTiment of Syiia is “damaging' the 

7 Lebanese government’s ability to function”. 

8 (7) According to the Office of the Director of 

9 National Intelligence’s “ITnclassified Report to Con- 

10 gyess on the Accpiisition of Technology’ Relating to 

11 Weapons of Mass Destruction and Advanced Con- 

12 ventional Munitions” for 2010, “Sjnia . . . was en- 

13 gJigtid for more than a dec'ade in a (‘.overt nudear 

14 program with North Korean assistance. The pro- 

15 gram involved ((onstriK-dion of a nuclear reacdor at A1 

16 Kibar without infoi'ining the LVEA and wliile taking 

17 measures to i^reserve the site’s secrecy. We assess 

18 the I'cactoi' would have been capable of producing 

19 plutonium for nuclear weapons. The reactor was de- 

20 stroyed in September 2007, before it became opier- 

21 ational, and Syria went to great lengths to tiy to 

22 eradicate evidence of its existence and remains geii- 

23 orally uncooperative with the L\EA investigation. 

24 The covert nature of the program, the characteris- 
tics of the reactor, and Syria’s extreme efforts to 
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1 deny and destroy eYidenee of the rea(*-tor after its de- 

2 strnetion are inconsistent with peaceful nuclear ap- 

3 plications.”. 

4 (8) Accoi'ding' to the Office of the Directoi' of 

5 National Intelligence’s “Unclassified Report to Con- 

6 grcss on the Acquisition of Technology Relating to 

7 Weapons of Mass Destruction and Advanced Con- 

8 ventional Munitions” for 2010, “Syria possesses one 

9 of the largest ballistic iiiissile forces in the IVRddle 

10 East, including liquid-propellant Scud SRRMs and 

11 Seud-class variants such as Scud C and D. Syria 

12 also fields the SS-21 sol id -propellant SRBM. S^-ria 

13 reuiains dependent on foreign suppliers stkTi as 

14 North Korea and Iran for some ballistic missile tech- 

15 nology; however, Syria has gTowirrg doirrestir' (iapa- 

16 bilities aird poses the risk of rrrissile proliferatiorr.”. 

17 (9) The Irrterrratiorral Atomic Errergy Agerrey’s 

18 Board of Governors voted on Jurre 9, 2011, to refer 

19 Sjria to the Urrited Nations Security Council for its 

20 failure to cooperate vith investigatiorrs of the exist- 

21 ence of its nrrciear prograrrr after it was deternrirred 

22 that the Dair Alzour site reportedly destroyed by 

23 Israel hr 2007 was likely to be a rruclcar- reactor. 

24 


25 


(10) According to the Office of the Director of 
National Intelligence’s “Unclassified Repoii to Con- 
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1 gress on the Aecinisition of Tedinology Relating to 

2 Weapons of Mass Destruction and Advanced Con- 

3 ventional Munitions” for 2010, “Swia (;ontinu,e[s] to 

4 seek dual-use technology from foreign sources . . . 

5 SjTia has had a [chemical weaponsl prognam for 

6 many years and has a stockpile of [chemical vveap- 

7 ons] agents, which can be delivered by aerial bombs, 

8 ballistic* missiles, and aitilleiy rockets . . . Swia’s 

9 biotechmeal infrastixicture is capable of suppoiding 

10 [biological weapons] agent development.”. 

11 (11) Under the Treaty on the Non-Ri'olifci'ation 

12 of Nuclear Weapons (21 U.S.T. 483), which entered 

13 into for(*e on Marcdi 5, 1970, and to whi(*h Swia is 

14 a party, Syria is obligated not to acquire or produce 

15 mi(*lear weapons and has a(ic*epted full sc*,ope safe- 

16 guards of the International Atomic Energy Agency 

17 to detect diversions of nuclear materials from peace- 

18 ful activities to the production of nuclear weapons oi* 

19 other nuclear explosive devdees. 

20 (12) S;yaia is not a party to the Chemical Weap- 

21 oils Convention or the Biological Weapons Coiiveii- 

22 tion, which entered into force on April 29, 1997, and 

23 on March 26, 1975, respectively. 

24 (13) Since March 2011, according to public re- 

25 ports, the Government of Syria has been engaged in 
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1 a brutal craxikdown against imioc.ent protestors, with 

2 the death toll reaeliing over 7,500 iiidhdduals by the 

3 end of Febriiar}^ 2012. 

4 (14) The Depaitment of State’s Annual Coun- 

5 tiy Tieports on TTuman Rights Practices for 2010 

6 cites numerous instances of politically-motivated dis- 

7 appearances in Swia, unlawful deprivation of rights, 

8 torture, and arbitraiy an’est. 

9 (15) Since the beginning' of the \dolence in 

10 SjH’ia in March 2011, the European Union has sanc- 

11 tioned more than 50 Syrian Govcrmnent officials or 

12 affiliated businessmen, while also banning the im- 

13 port of Syrian oil. 

14 (16) Syria is finchiig itself isolated diplomati- 

15 (‘ylly, illustrated by' the decdsion of the United 

16 States and many other countries to withdraw their 

17 respective ambassadors from Syida. 

18 (17) The Govcrnnicnt of Syria’s ability to gcn- 

19 erate additional revenue for its threatening acthd- 

20 ties, by expanding Syria’s refining capacity^ and sig- 

21 nificantty increasing petroleum production and ex- 

22 ports, is heavdU dependent on obtaining increased 
foreign investment in Syria’s enei'gy sector'. 


23 
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1 SEC. 102. STATEMENT OF POLICY OBJECTIVES. 

2 It shall be the policy objedives of the United States 

3 to— 

4 (1 ) deny the Government of Syria the ability^ 

5 to — 

6 (A) finance, proGde safediaven, or other- 

7 wise siijcja)!*! designated foreign terrorist oi^a- 

8 nizations, specialty designated global teiTorists, 

9 or affiliated organizations; 

10 (B) develop chemical, biological, radio- 

11 logical, or nuclear weapons capabilities or bal- 

12 listic missiles; 

13 (C) continue to interfere in the affairs of 

14 the Government of Lebanon in contraverdion of 

15 multiple United Nations Secuiity Council Keso- 

16 lutions, partieularty Eesolutions 1559 and 

17 1701, and other pertinent obligations; and 

18 (D) continue to oppress the people of 

19 Syaia; and 

20 (2) bring about Syria’s — 

21 (A) verifiable cessation of all financing, 

22 safe-haven, and support to designated foreign 

23 
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terrorist organizations, specialty designated 
global terrorists, and affiliated organizations; 
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(B) verifiable cessation and dismantling of 
its chemical, biological, radiological, and nuclear 
weapons capabilities and baUisti(‘ missiles; 

(C) cessation of aU interfeience in the af- 
fairs of the Government of Tjebanon, and full 
compliance with United Nations Security Coun- 
cil Kesolutions 1559 and 1701, and other perti- 
nent obligations; and 

(D) cessation of activities and policies that 
oppress and suppress the people of Syria, and 
suppress their- exer-eisc of the right of fr-ee cx- 
pressiorr and association. 

SEC. 103. CODIFICATION OF EXISTING SANCTIONS AND 
CONTINUATION OF RESTRICTIONS AGAINST 
THE GOVERNMENT OF SYRIA 

(a) In General. — Subject to scctiorr 105, r-cstric- 
tions against the GoveiTimeiit of Swia, and on persons by 
r'casorr of their- dir-ectiorr of, or- corrtr-ibutiorr to, activities 
of the Government of Sjnia, that were imposed pursuarrt 
to the previsions of law specified in subsection (b) shall 
remain in effect and may rrot be lifted pursuarrt to such 
pro-visions of law urrtil the President certifies to the appro- 
priate coirgrcssiorral committees that the Gover-irmerrt of 
Sjaia has satisfied the requirements described irr sub- 
section (c). 
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1 (b) PPiCmsIOXS OP Law. — T he primsions of law re- 

2 ferred to in subsection (a) are the following: 

3 (1) As in effect on March 1, 2012: 

4 (A) Sections 4 and 5 of Executive Order 

5 12938. 

6 (B) Sections 1, 2, and 3 of Executive 

7 Order 13338. 

8 (0) Section 1 of Executive Order 13399. 

9 (D) Sections 1 and 2 of Executive Order 

10 13460. 

11 (E) Sections 1, 2, and 3, and the annex of 

12 Executive Order 13572. 

13 (E) Sections 1, 2, and 3, and the annex of 

14 Executive Order 13573. 

15 (G) Sections 1, 2, and 3 of Executive 

16 Order 13582. 

17 (2) A determination by the Secretary of State 

18 that the Government of Syila, for purposes of sec- 

19 tion 6(j) of the Export Administration Act of 1979 

20 (as continued in effect pursuant to the International 

21 Emergency Economic Powers Act), section 40 of the 

22 Arms Export Control Act, section 620A of the Por- 

23 cign Assistance Act of 1961, or othci' provision of 

24 law, is a government that has repeatedly provided 
support for acts of international terrorism. 


25 
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1 ((*.) ReqT’IKEMENTS. — The recpiirernents referred to 

2 in subsection (a) are that the Government of Sju’ia — 

3 (1) lias verifiably (leased all snppoi’t for ter- 

4 rorisni; 

5 (2)(A) has perTTianently dismantled Swia’s 

6 eliemieal, biological, radiological, and nuclear wcap- 

7 ons programs; 

8 (B) has (‘eased all efforts to design, develop, 

9 manufacture, or acquire — 

10 (i) a nuclear ex[3losive deGee or related 

1 1 materials and technology; 

12 (ii) chemical, biological, and radiological 

13 weapons; and 

14 (iii) ballistic missiles and ballistic missile 

15 laun(*h te(‘lmology; and 

16 (C) has taken demonstrable steps to combat the 

17 pr(jliferation of sucJi weapons; 

18 (3) does not pose a threat to United States na- 

19 tional security. United States interests, and United 

20 States allies in the region; 

21 (4) respects the boundaries and sovereignty of 

22 all neighboring countries; 

23 (5) upholds and defends the human rights and 


24 


eiril liberties of its people; 
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(6) is no longer engaged in training, harboring, 
supplying, financing, or supporting in any way — 

(A) Hamas, HezboUali, Palestinian Islaini(‘ 
Jihad, the Popular Pi'ont foi' the Liberation of 
Palestine, the Kurdistan Workers’ Party 
(PKK), the Popular Front for the Liberation of 
Palestine-General Command, the llenioeratie 
Front for the Liberation of Palestine, Fatah al- 
Intifada, or Fatah al-Islam; 

(P) any other organization designated by 
the Secretary of State as a foreign teri-oiist or- 
ganization in accordance with section 219(a) of 
the Immigration and Nationality A(it (8 TJ.S.C. 
1189(a)); 

(C) any person induded on the Annex to 
Executive Order 13224 (September 23, 2001) 
and any other person identified under section 1 
of that Executive Oi'dcr whose property and in- 
terests in property are blocked by such section 
(commonly known as a “specially designated 
global terrorist”); 

(D) any person designated under section 3 
of Executive Order 13338 (May 13, 2004) or 
under section 1 of Executive Order 13438 (July 
17, 2007); 
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1 (E) the Syi’ian Social Nationalist Party; 

2 (P) any other person or organization con- 

3 tribnting to instability in Lebanon or Ira(p and 

4 (G) any agency, instr'umentality, affiliate, 

5 or successor organization of the organizations 

6 listed in subparagraph (A), (B), (C), (D), (E), 

7 or (F); and 

8 (7) has ceased its support for and facilitation of 

9 the transit from Swia to Iraq and Lebanon of ter- 

10 rorists, insurgents, militaiy equipment, and lethal 

11 and nondcthal items used to support per-sons who 

12 are traveling from and through Syria into Iraq and 

13 Lebanon, and all arms shipments from Iran in viola- 

14 tion of Ltnited Nations Security Council Resolution 

15 1747. 

16 SEC. 104. MANDATORY SANCTIONS WITH RESPECT TO DE- 

17 VELOPMENT OF WEAPONS OF MASS DE- 
IS STRUCTION OR OTHER MILITARY CAPABILI- 

19 TIES. 

20 (a) M.tNn.\TOUY Sanctions. — 

21 (1) In general. — The President shall impose 

22 on a foreigTi person the sanctions described in sub- 

23 section (b) if the Pi-esidcnt dctcimincs that such for- 

24 eign person has, on or after the date of the enact- 

ment of this Act, knowingly exported, transferred, or 
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1 otherwise provided to Syi’ia any goods, services, 

2 teehnolog;}’, or other items knowing that the provi- 

3 sion of smdi goods, services, teciinology, or oilier 

4 items would contribute mateiially to the ability of 

5 Sjoia to — 

6 (A) acquire or develop chemical, biological, 

7 or nuclear weapons or related technologies; 

8 (B) the development of ballistic and cruise 

9 missile capabilities; or 

10 (C) acquire or develop destabilizing nnm- 

11 bers and types of advanced conventional wcap- 

1 2 ons. 

13 (2) Persons against whi(.;h the sangtions 

14 ARB TO BE IMPOSED. — The sanctions described in 

15 subsection (b) shall also be imposed on any person 

16 that — 

17 (A) is a successor entity^ to the person de- 

18 scribed in paragraph (1); 

19 (B) owns or controls the person referred to 

20 in such paragneph, if the person that owms or 

21 controls the person referred to in such para- 

22 graph had actual knowledge or should have 

23 known that the person referred to in such para- 

24 graph engaged in the activnties referred to in 

such paragraph; or 
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1 ((J) is owned or controlled by, or under 

2 common owmership or control with, the person 

3 referred to in paragraph (1), if the person 

4 owned oi' controlled by, oi' undei' common ovvn- 

5 ership or control wHth (as the case may be), the 

6 person referred to in such paragraph knowingly 

7 engaged in the aetmties referred to in such 

8 paragraph. 

9 (3) Applicability. — The sanctions under sub- 

10 section (b) shall apply only in a case in which a per- 

il sou is subject to sanctions under such subsection bc- 

12 cause of an activity described in paragraph (1) of 

13 this subse<‘tion in wliidi the person engages on or 

14 after the date of the enactment of this Act. 

15 (b) Sanctions. — T he samdions to be imposed on a, 

16 foroign person dcsciibed in subsection (a) are the fol- 

17 lowing: 

18 (1) Export - iiviPOKT baatc assistance pop 

19 BXPOKTS. — The President shall direct the Export- 

20 Import Bank of the United States to not give ap- 

21 proval to the issuance of any guarantee, insurance, 

22 extension of credit, or participation in the extension 

23 of credit in connection with the export of any goods 

24 
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or seiwdees to such person. 
(2) Export sanction.- 
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(A) In GENEBAL. — The President shall 
order the United States Government not to 
issue any specdfic' li(‘,ense and not to grant any 
other specific pemiission oi' authority to export 
an^’ goods or technology to snch person under — 

(i) the Export Administration Act of 
1979 (as continued in effect pursuant to 
the International Emergency Ecionoinic 
Powers Act); 

(ii) the Arans Exj^ort Control Act; 

(iii) the Atomic Energy Act of 1954; 
or 

(iv) any other statute that recpiires 
the prior reriew and approval of the 
United States Government as a (-xjudition 
for' the export oi" re-export of goods or 
seiwices. 

(B) Exceptions. — The prohibition in sub- 
paragTaph (A) does not appty to exports to 
Syria of — 

(i) agricultural commodities, food, 
medicine, or medical devices; 

(ii) articles exported to Syria to pro- 
vide humanitarian assistance to the people 
of Syria; 
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(iii) information or informational ma- 
terials or any assistance provided under 
se('tion 502; or 

(iv) goods, services, or technologies 
Tiecessar}^ to ensure the safe operation of 
commci'cial passcngei" aircraft produced in 
the United States if the exiaortatioii of 
such goods, services, or technologies is ap- 
proved by the Secretaiy of the Treasuiy, in 
consultation vith the Secretaiy of Gom- 
mci'cc, pursuant to leg'ulations for licens- 
ing the exportation of such goods, seixices, 
or technologies, if appropriate. 

(3) Loaxs prom united states finanolal 
institt:tions. — The United States (xovernment 
shall prohibit any United States financial institution 
from making loans or providing crecUts to such per- 
son totaling more than $2,000,000 in any i2-niouth 
period unless such person is engaged in activities to 
relieve human suffering and the loans or credits are 
provided for such activities. 

(4) Prohibitions on pinangiau institu- 
tions. — The following prohibitions shall be imposed 
against such person that is a financial institution; 
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1 (A) Prohibition on designation as 

2 PRIMARY DEALER. — Neither the Board of Gov- 

3 ernors of the Federal Reserve System nor the 

4 Federal Reserve Baiili of New York may des- 

5 igmate, or permit the continuation of any prior 

6 desio'iiation of, such fiiiaiieial institution as a 

7 primary dealer in United States Government 

8 debt instruments. 

9 (B) Prohibition on 8er:\tce as a re- 

10 POSITORY of G0\’ERNMENT FUNDS. — Neither 

11 the Board of Governors of the Federal Reserve 

12 Sj^stem nor the Feder-al Reserve Bank of New 

13 York may serve as agent of the United States 

14 Government or serve as repository’ for United 

15 States Government funds with respe(‘t to such 

16 firiarreial irrstitutiorr. 

17 (5) Procurement sanction. — The United 

18 States Government may rrot pr-ocurc, or- enter into 

19 any’ contract for the procurement of, any’ goods or 

20 services from such person. 

21 (6) Foreign exchange. — The President shall 

22 prohibit any’ transactions in foreign exchange that 

23 are subject to the jur-isdictiorr of the United States 

24 and in which such person has any’ interest. 
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1 (7) BANiaNG TPuANSACTIONS. — The President 

2 shall prohibit any transfers of credit or pajTiieiits be- 

3 tween finandal institutions or by, throngh, or to any 

4 financial institution, to the extent that such ti'ans- 

5 fers or pajunents are subject to the jurisdiction of 

6 the United States and involve any interest of such 

7 person. 

8 (8) PboPEETY TPiAKSACTIONS. — The President 

9 shall prohibit any other person from — 

10 (A) aequiriug', holding, wthholding, using, 

1 1 transfciTing, withdrawing, transpoi'ting, impoid- 

12 iug, or exporting any property that is subject to 

13 the jurisdi(‘tion of the United States and \Uth 

14 respect to which such person has any interest; 

15 (B) dealing in or exercising any right, 

16 power, or privilege with respect to such piop- 

17 erty; or 

18 (C) conducting any transaction involving 

19 such property. 

20 (9) Addtttox.M; s.tNCTTONS. — The President 

21 shall impose sanctions, as appropriate, to restrict 

22 imports with respect to such person, in accordance 

23 with the International Emergency Economic Powers 
Act (50 U.S.C. 1701 et seq.). 


24 
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((■) Additional Mandatory Sanctions Relating 
TO Transfer of Nuclear Technologic — 

(1) In general. — 

(A) RESTRlCTiONS. — Notwithstanding any 
other piwlsion of law, on or after the date of 
the enaetinent of this Act — 

(i) no agTeenient for cooperation be- 
tween the United States and the o()vem- 
ment of any conntiy that is assisting the 
nnelear program of Syria, or transferring 
advanced conventional weapons or missiles 
to S>Ua, may be submitted to Congress 
pnrsnaiit to section 123 of the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2153), 

(ii) no sncli agreement may enter into 
foi'ce with respect to such country, 

(iii) no license may be issued for ex- 
port directly oi' indirectly to such country 
of any nuclear material, facilities, compo- 
nents, or other goods, seiUces, or tech- 
nology^ that would be subject to such agree- 
ment, 

(iv) no approval may be given foi" the 
transfer or retransfer directly or indirectly 
to such countiy of any nuclear material. 
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facilities, (‘-oinponents, or other goods, sei-v- 
iees, or technology’ that would be subject to 
su(h agTeernent, 

(v) no item on the United States Mu- 
nitions Tjist (established pursuant to sec- 
tion 38 of the Anns Export Control Act) 
may be exported to such countiy, 

(rt) the United States (xovemment 
may not issue any license for any export, by 
or to such countiy, 

(vii) the Ei'csidcnt shall ban the im- 
portation of any- article that is a product of 
such country^ 

(\dii) the Secretaiy of the Treasuiy 
shall instnict the United States Execaitive 
Uircctoi' at each international financial in- 
stitution (as defined in section 1701(c)(2) 
of the International Einaneial Institutions 
Act) to oppose and vote against the exten- 
sion by such institution of any financial or 
technical assistance to such countiy, and 
(ix) the United States Government 
shall suspend compliance with its obliga- 
tions under any technical exchange agi-ee- 
ment invoking military and dual-use tech- 
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iiologT between the United States and such 
countiy that does not directly contribute to 
the national se(iurity of the United States, 
and no military or dual-use technology may 
be exported from the United States to such 
country pursuant to such agreement dur- 
ing such ])eriod, 

until the President makes the determination 
and transmits the report required under sub- 
paragraph (P). 

(B) Determination and report. — The 
determiTiation and report referred to in sub- 
paragraph (A) are a determination and report 
by the President, transmitted to the Committee 
on Foreign Affairs of the House of Representa- 
tives and the Committee on IVareign Relations 
of the Senate, that the government of the coun- 
try that is assisting the nuclear progi'ams of 
Sjnia or transfening advanced conventional 
weapons or missiles to Syria — 

(i) has suspended all nuclear assist- 
ance to Syria, or all transfers of advanced 
conventional weapons or missiles to Syria, 
as the case may^ be; and 
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(ii) is (‘omrnitted to rriaintaining' that 
suspension until the President certifies to 
the apj)r()priate (M)ng'ressional (iominittees 
that — 

(T) Sjo’ia has verifiably ceased all 
support for teri'orisin; 

(II) Sju’ia has permanently dis- 
mantled its cliemical, biological, radio- 
logical, and nuclear weapons pro- 
grams; 

(ILL) Syria has ceased all efforts 
to desigai, develop, manufacture, or 
a(‘,(piire — 

(aa) a nuclear explosive de- 
\4(‘e or related materials and 
technology: 

(bb) ebeiiiieal, biological, 
and radiological weapons; and 

(cc) ballistic missbes and 
ballistic missile launch tech- 
nology; 

(Rt) Syi’ia has taken demon- 
strable steps to combat the pielifcra- 
tion of such weapons; and 
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(V) Swia does not pose a threat 
to United States national security. 
United States interests, and United 
States allies in the region. 

(2) RuTjES of CONSTPIICTTON. — The restric- 
tions described in paragraph (1)(A) — 

(A) shall apply in addition to all other ap- 
j)li(‘al)le procedures, recpiirements, and restric- 
tions described in the Atomic Energy Act of 
1 954 and other applicable Acts; and 

(B) may not be construed as affecting the 
validity of an agreement for cooperation be- 
tween the United States and the government of 
a country that is in effect on the date of the en- 
ax'tment of this Acd. 

(•3) Definitions. — In this section; 

(A) Agreement for cooperation. — The 
term “agreement for coopei-ation” has the 
meaning given that term in section 11 b. of the 
Atomic Energy Act of 1954 (42 U.S.C. 2014 
b.). 

(B) Assisting the xiiglear program 
OF SYRIA. — The tenn “assisting the nuclear 
jirogram of Swia” means the intentional trans- 
fer to Sjmia by a gover-nment, or by a per-son 
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subject to the jiirisdielion of a g’overmiient mth 
the knowledge and acquiescence of that govem- 
inent, of goods, services, or technology listed on 
the Nuclear Suppliers Group Guidelines for the 
Exfjort of Nuclear Material, Equipment and 
Technology (published by the Intei'national 
Atomic Energy Agency as Information Circular 
INFCniC/254/Rev. d/Pai-t, 1, and subseciuent 
rewsions), or the Nuclear Suppliers Group 
Guidelines for Transfers of Nuclear-Uelated 
Eual-Use Equipment, Material, and Kelatcd 
Techuolog}^ (published by the Tuteniatioual 
Atomic; Energy Agenc;y as Information Circular 
INPCIE/25d/Eev. 3/Part 2, and subsequent re- 
visions). 

(C) Country that is assisting the nu- 
clear PROGRAMS OF SYR TA OR TRANSFERRING 
ADVANCED CONVENTIONAL WEAPONS OR MIS- 
SILES TO SYRLV. — The term “countiy that is 
assisting the nuclear progi'am of Syi'ia or trans- 
ferring advanced comcntional weapons or mis- 
siles to Syria” means any eountiy determined 
by the President to be assisting the nuclear pro- 
gram of Swia or transferring advanced conven- 
tional weapons or missiles to Sju'ia. 
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(D) Transfer. — The term “transfer” 
means the conveyance of technological or intel- 
lecitual property, or the (conversion of intellec- 
tual 01 ' technological advances into maihetable 
goods, seTAices, or articles of value, developed 
and generated in one place, to another through 
illegal or illicit means to a countrv', the goveni- 
ment of which the Secretary of State has deter- 
mined, for pui-poses of section 6(j)(l)(A) of the 
Ex[5ort Administration Act of 1 979 (as in con- 
tinued in effect pursuant to the IntciTiational 
Emergency Economic Powers Act), section 
40(d) of the Aimis Exjaort (lontrol A(*t (22 
IT.S.C. 2780(d)), or section 620A of the For- 
eign Assistancce A(‘t of 1961 (22 U.S.d. 2B71), 
is a government that has repeatedly pi-ovidcd 
support for acts of international terrorism. 

(E) TR,;tNSFEKKlNG ^VDVANCED CONVEN- 
TIONAL VraAPONS OR MISSILES TO SYRLA. — The 
term “transferring advanced conventional weap- 
ons or missiles to Sjnia” means the intentional 
transfer to Syria by a govermnent, or by a per- 
son subject to the jurisdiction of a government 
with the knowledge and acquiescence of that 


24 



153 


38 

1 government, of goods, semiees, or teclinology 

2 listed on — 

3 (i) the AVassenaar AiTangement list of 

4 Dual Use Goods and Technologies and 

5 Munitions list of July 12, 1996, and subse- 

6 quent revisions; or 

7 (ii) the Missile Technology Control 

8 Regime Ecgiipment and Technology Annex 

9 of June 11, 1996, and subsequent revi- 

10 sions. 

1 1 SEC. 105. SUSPENSION OF SANCTIONS AGAINST SYRIA. 

12 (a) Suspension. — The President may suspend, as 

13 appropriate, the imposition of sanctions othenvise re- 

14 quired under tliis Act for a period not to exceed three 

15 months if the President transmits to the appropriate c-xm- 

16 gressional committees in writing a determination that the 

17 President has suspended or terminated the National 

18 Emergency with Respect to Syria described irr Executive 

19 Order 13338. 

20 (b) Renew.Mj. — The President may renew the sus- 

21 pension of sanctions under tliis section for not more than 

22 an additional five consecutive three-month periods if the 

23 Presiderrt transmits to the appropriate corrg'r'cssrorral com- 

24 rnittees in miting a determination that the following con- 
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1 ditions are (■ontimiing' to be met mth respe(;t to each such 

2 renewal: 

3 (1) A post-Assad transitional government in 

4 SvTia is in powei' and such government meets a ina- 

5 jority of the requirements described in subsection 

6 (c)(1). 

7 (2) The suspension of sanctions under this Act 

8 is important to the national security interests of the 

9 United States. 

10 (c) IbEQITTTtEMENTS. 

11 (1) In GENEKAL. — The requirements described 

12 in this paragTaph are that the post-Assad transi- 

13 tional government in S^Tia — 

14 (A) has released all political prtsoners and 

15 prortded full acx'ess to Swian prisons for iiwes- 

16 tigatious by appropriate international human 

17 rights organizations; 

18 (B) has removed senior former Syrian Gov- 

19 erimient elements from government positions 

20 and any person subject to sanctions described 

21 in section 505; 

22 (C) is organizing free and fair elections for 


23 


a new government — 
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1 (i) to be held in a timely iriamier and 

2 scheduled while the suspension of sanctions 

3 under this se(‘ti()n is in effort; 

4 (ii) with the pai-ticipation of multiple 

5 independent political parties that have full 

6 access to the media on an equal basis; and 

7 (iii) to be conducted under the super- 

8 vision of intemationally-recognized obseiw- 

9 ers; 

10 (D) is making tangible progress toward es- 

11 tablishing an indepcudciit judiciaiy; 

12 (E) is demonstrating respect for and com- 

13 pliance with internationally-recognized human 

14 rights and basic freedoms as specified in the 

15 Universal Dedaration of HTiinan Eights; and 

16 (U) is making tangible pi'ogress toward 

17 fulfilling the couditioiis described in section 

18 103. 

19 (2) Additional factors. — In addition to the 

20 requirements described in paragraph (1), in deter- 

21 mining whether to suspend the imposition of saiic- 

22 tions under this Act, the President shall take into 

23 account the extent to which the post-iVssad transi- 
tional government in Syria — 
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1 (A) is derrionstraidy in transition from dic- 

2 tatorsliip to representative denioeracy; 

3 (B) lias made public' (iomrnitments to, and 

4 is making' demonstrable progress tovvai'd, effee- 

5 tively guaranteeing the rights of all its citizens 

6 and I'cspecting freedom of speech and the press; 

7 (C) is not dominated by Islamist extrem- 

8 ists or their sympathizei's; and 

9 (D) has permitted the deployment through- 

10 out Sjria of independent and unfettered inter- 

1 1 national human I'ights monitor's. 

12 (d) Further. BenrwaTj. — Tf the maximum number 


13 of suspension renewals specified in subsection (b) has been 

14 reached, the President maj- further renew the suspension 

15 of sanctions under this section for not more than one addi- 

16 tional 12 month period if the Pi'csident transmits to the 

17 appropriate eoiigressioiial committees in writing a deter- 

18 mination that — 

19 (1) a majority of the requirements described in 

20 described in subsection (c)(1) of this section, and 

21 (2) the requirements described in paragraphs 

22 (1), (2)(B), (2)(C), (3), and (6) of section 103(e), 

23 have been met. 
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1 TITLE II— SANCTIONS TAR- 

2 GETING SYRIA’S ENERGY SEC- 

3 TOR 

4 SEC. 201. FINDINGS. 

5 Congress makes the following findings: 

6 (1) The efforts of the Government of SjTia to 

7 acquire nuclear weapons capabilities, develop, and 

8 expand existing nnconventional w^eapons capabilities 

9 and the means to deliver them, both through bal- 

10 listic missile and asymmetric means, and its support 

1 1 for foreign ten’orist organizations and other extreiti- 

12 ists endanger the national security and foreign pol- 

13 icy interests of the United States and those coun- 

14 tries with which the United States shares common 

15 strategic and foreign policy objectives. 

16 (2) Additional efforts are necessarj^ to deny 

17 Syria the financial means to sustain its nuclear, 

18 chemical, biological, and missile w^'eapons jDrograms. 

19 (-3) The Government of Syria continues to com- 

20 mit systematic human rights abuses, and has rath- 

21 lessly suppressed pro-democracy and anti-Govem- 

22 ment protests through the use of toriure, arbitrary 
ar’rests and detentiorrs, and executions. 
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1 SEC. 202. SENSE OF CONGRESS. 

2 It is the sense of (Congress that the United States 

3 sliould continue to work bilaterally and niultilaterally with 

4 allied governments and others to impose effective and 

5 compi'chciisivc sanctions against the Govci'iuncnt of Syria. 

6 SEC. 203. DECLARATION OF POLICY. 

7 Congress declares that it is the policy of the United 

8 States to deny Sjnia the ability to support foreign terroiist 

9 organizations and extremists, develop unconventional 

10 weapons and ballistic and ci'uise missiles, fund the devel- 

11 opinent and acquisition of nuclear capabilities and the 

12 means to deliver them, and implement systematic and 

13 widespread human rights abuses against the people of 

14 Syria by limiting Syria’s ability to explore for, extract, re- 

15 fine, or transport by pipeline petroleum resources of Syria. 

16 SEC. 204. MULTILATERAL REGIME. 

17 (a) Multilateral NEGOTLtTiONS. — In order to 

18 further the policy objectives described in section 102, Coii- 

19 gress urges the President to continue the pursuit of diplo- 

20 inatic efforts, both in appi'opriate international fora such 

21 as the United Nations, and bilaterally with allies of the 

22 United States, to establish a multilateral sanedions regime 

23 against Syria, iiicludiug prorisions limiting the develop- 

24 ment of petroleum resources, that will inhibit Syria’s ef- 

25 foils to cany out activities described in section 203. 
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1 (b) Eeports to (Congress. — Not later than one 

2 year after the date of the eiiaetmeiit of this Act and annn- 

3 all}’ thereafter, the President shall transmit to the appro- 

4 priate congressional eonmiittees a report on the extent to 

5 which diplomatic efforts described in subsection (a) have 

6 been successful. Each rcpoit shall include information 

7 on — 

8 (1) the countries that have agreed to undertake 

9 measures to further the policy objectives of section 

10 102 vith respect to Syi’ia, and a description of such 

1 1 measures: 

12 (2) the efforts of the President to mount a mul- 

13 tilateral canipaign to persuade all countries to pres- 

14 sure Sjn-ia to cease its nuclear, chemical, biological, 

15 and missile weapons programs and its support of 

16 acts of iutcmational terrorism; 

17 (3) the extent to which the Inteiriational Atoin- 

18 ic Energy Agency has established regular' irrspcctiorrs 

19 of all nuclear facilities in Sjria, iireludirrg such faeili- 

20 ties under construction at the time of the report at 

21 issue; and 

22 (4) the countries that have not agreed to meas- 

23 urcs rcfcrr'cd to irr paragr-aph (1), arrd, with r-cspcct 

24 to such countries, other measures the President rec- 
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1 omiiieiids that the United States take to further tlie 

2 policy objectives of section 203 with respect to Sjnia. 

3 ((:) Interim Report on MtjltilatepiAL Sanc- 

4 TiONS; Monitoring. — N ot later- than 90 days after the 

5 date of the enactTnent of this Act, the President shall 

6 ti-ansmit to the appropi'iate cong'ressional coniniittees a re- 

7 port on — 

8 (1) whidi countries and nmltilateral organiza- 

9 tions have laws, regulations, or policies providing for 

10 the imposition of trade sanctions on persons or their 

1 1 affiliates doing business or- having investinents in 

12 Svria; and 

13 (2) the extent and duration of eadi instanr-e of 

14 the application of such sanctions. 

15 (d) Investigations. — 

16 (1) In general. — The President shall initiate 

17 an investigation into the possible imposition against 

18 a pei-son of sanctions under suction 205 upon receipt 

19 by the United States of credible inforniation indi- 

20 eating' that such person is engaged in an aetiUty de- 

21 scribed in such section. 

22 (2) Credible information defined. — The 

23 tci'in “er-cdiblc inforniation” nicans, with i-cspcct to 

24 a person, such person’s public announcement of an 
activity described in section 205, Syrian govem- 
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1 mental amioiineernents of sneh an aethity, reports 

2 to stockholders, annual reports, industry reports, 

3 (xovernment A(‘('()untal)ility ()ffi(:e producits, or trade 

4 publications. 

5 (3) Detrpmtnatton and notification. — N ot 

6 later than 180 days after an iuvcstio'ation is initi- 

7 ated in accordance with paragraph (1), the Presi- 

8 dent shall deteiniine, pursuant to section 205, if a 

9 person has engaged in an actirtty described in such 

10 section and shall notify the appropriate congres- 

11 sional committees of the basis for" any such dcter- 

12 mination. 

13 (4) Briepino. — N ot later than 30 days after 

14 the date of the enactment of this Act and every 90 

15 days thereafter, the Sera’etary of State shall — 

16 (A) br"icf the appropi'iatc corrgressiorial 

17 committees regariling investigations initiated 

18 under this seetiorr; arrd 

19 (B) furnish to the appropriate corigres- 

20 sional cornnhttees, pmrsuant to section 15(b) of 

21 the State Department Basic Authorities Act of 

22 1956 (22 D.S.C. 2680(b)), all requested infor- 

23 rnatiorr rclatirrg to invcstigatioirs or- reviews ini- 
tiated under’ this Act. 
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SEC. 205. IMPOSITION OF SANCTIONS. 

(a) Sanctions With Respect to the DE\T3Lor- 
MENT OF Petroleum Resources of Sykia, Peoduc- 
tion op Refined PetroijEtjm Products in Sytha, and 
Exfontatton of Refined Petkoleem Pkoducts to 
Sykia. — 

(1) Development of petroleum resources 

OF STRIA. — 

(A) In general. — Subject to section 105, 
the Pi'csident shall impose on a person a major- 
ity of the sanctions described in section 206(a) 
if the President determines that such per-son 
kuo\ringly, on or after the date of the enact- 
ment of this Act — 

(i) makes an investment described in 
subparagraph (B) of $5,000,000 or more; 
or 

(ii) makes a combination of invest- 
meiits described in subparagraph (B) in a 
12 -month period if each such investment is 
of at least $2,000,000 and such invest- 
ments in the aggregate ecpial or exrieed the 
amount specified in clause (i). 

(B) Invcrstment described. — An invest- 
ment described in this subparag'r'apti is an in- 
vestment that dir-ectly and significantly eontrib- 
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iites to the enliaiKiernent of SjTia’s ability to de- 
velop petroleum resources. 

(2) Production of repined retroleiim 

PRODUCTS. — 

(A) Tn generaIj. — Subject to section 105, 
the Pr-csideiit shall impose oii a pci'son the 
sanctions described in section 206(a) if the 
President determines that such person know- 
ingly, on or after the date of the enactment of 
this Act, sells, leases, or provides to Syria 
goods, services, technology, infor-matiori, or sup- 
por’t described in subparagraph (B) — 

(i) any' of wliieli has a fair market 
value of $1,000,000 or more; or 

(ii) that, during a 12-iuonth period, 
has an aggregate fail- market value of 
$2,000,000 or more. 

(B) Goods, services, technology, in- 
formation, OR SUPPORT described. — Goods, 
services, technology^ information, or support de- 
scribed in this subparagi-aph are goods, seiw- 
ices, technology, information, or support, that 
coidd directly and significantly facilitate the 
maintenance or exjiansion of Syria’s domestic 
production of refined petroleum products, in- 
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(‘liiding any direct and significant assistance 
with respect to the construction, modernization, 
or repair of petrolenin refineries. 

(3) Export AT iON op repined petroleum 

PRODUCTS TO STRIA. — 

(A) lx GENERAL. — Subject to section 105, 
the President shall impose on a person or gov- 
ernment entity a majority of the sanctions de- 
scribed in section 206(a) if the President deter- 
mines that the person or government entity 
knowingly, on or after tlic date of the enact- 
ment of this Act — 

(i) sells or jirovides to SjTia refined 
petroleum products — 

(I) that have a fair market value 
of $1,000,000 or more; or 

(II) that, during a 12-nionth pe- 
riod, have an aggregate fair market 
value of $5,000,000 or more; or 

(ii) sells, leases, or pr’ovides to Syria 
goods, services, tecliriologjA infornration, or 
support described in subparagraph (B) — 

(I) arry of which has a fair mar- 
ket value of $1 ,000,000 or more; or 
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(II) that, during' a 12-iiionth pe- 
riod, have an ag'gi’egate fair market 
vahie of $5,000,000 or more. 

(B) Goods, sekvices, techxology, in- 
formation, OR support described. — Goods, 
sei'vices, technology, infomiatioii, or support de- 
scribed in this subparagraph are goods, serv'- 
ic-es, technology, information, or support that 
could directly and sig’nificantly contribute to the 
enhancement of Sjuia’s ability to import refined 
petroleum products, including — 

(i) except as pirorided in subpiaragraph 
(G), undeiAvriting or entering into a (-on- 
tract to provide insurance or reinsurance 
for the sale, lease, or prorision of such 
goods, services, service eontr-acts, tech- 
nologjo information, or support; 

(ii) financing oi" brokering such sale, 
lease, or prorision; 

(iii) entering into an agreement with 
Syria to purchase or provide future deliv- 
eiy of S;)Tian petroleum resources; 

(iv) pui'chasing', subseiibing to, or fa- 
cilitating the issuance of Syrian sovereign 
debt; or 
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(v) j)ro\i(ling ships or sliipping serv- 
ices (to include infrastructure develop- 
ment) to deliver refined petroleum prod- 
ucts to Syria. 

(C) Exception eou tjnderwrtteps and 

INSURANCE PROVIDERS EXERCISING DUE DIEI- 
GENCE. — The President may not impose on a 
jrerson that pnuides underwriting ser\ices or 
insurance or reinsurance sanctions under tills 
paragraph if the President determines that such 
person has cxci'ciscd due dhigciicc in estab- 
lishing and enforcing official policies, proce- 
dures, and (controls to ensure that smii person 
does not undei'^rite or enter into a contract to 
proride insurance or reinsuraiK'e for the sale, 
lease, or pi-ovision of goods, services, tech- 
nologic information, or support described in 
subparagraph (B). 

(b) Persons Against Which the Sanctions Are 
TO Be Imposed. — The sanctions described in section 
206( a) shall also be imposed on any person that — 

(1) is a successor entity to the pei-son referred 
to in subsection (a) of this section; 
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(2) omis or controls the person referred to in 
such subsection, if the person that owms or controls 
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1 the person referred to in such subsection had acdual 

2 knowledge or should have known that the person re- 

3 ferred to in sucdi subsecrtion engaged in the axdivities 

4 referred to in such subsection; or 

5 (3) is owned or controlled by, or under common 

6 ownci'ship or control with, the person refcr'rcd to in 

7 such subsection, if the person owned or controlled 

8 by, or under couiinon ownership or control with (as 

9 the ease may be), the person referred to in such sub- 

10 section knowngly engaged in the aetiwties refeiTcd 

11 to in such subsection. 

12 For purposes of this title, any person or entity de- 

13 sciribed in this subsec-tion shall be referred to as a 

14 “sanctioned person". 

15 ((■) Publication in Federal Register. — The 

16 President shall cause to be published in the Fcdei-al Reg- 

17 ister a current list of persons and entities on wliich sanc- 

18 tions have been imposed under this title. The removal of 

19 persons or entities from, and the addition of persons and 

20 entities to, such list, shall also be so published. 

21 (d) Publication op Projects. — The President 

22 shall cause to be published in the Federal Register a list 

23 of all significant projects which have been publicly ten- 

24 dered in the oil and gas sector in Syria. 
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1 (e) Exceptions. — The President shall not be re- 

2 quired to impose or maintain the sanctions under section 

3 206(a)— 

4 (1) in the ease of procurement of defense aiti- 

5 eles or defense ser\'ices — 

6 (A) under existing contracts or sub- 

7 contracts, including the exercise of options for 

8 production (quantities to satisfy re(quirenients 

9 essential to the national security of the Pnited 

1 0 States; 

11 (B) if the Pr'csident dcterniincs in writing 

12 that the jierson on which the sanctions would 

13 otherwise be imposed is a sole sourc'e supplier 

14 of such defense articles or sei-viees, that such 

15 defense artides or sendees are essential, and 

16 that altci'iiativc sources arc not I'cadily oi' rea- 

17 sonably available; or 

18 (C) if the Pi'csidcnt determines in wilting 

19 that such defense articles or sendees are esseii- 

20 tial to the national security under defense co- 

21 production agreements; 

22 (2) in the ease of qaroeurement, to eligible prod- 

23 ucts, as defined in section 308(4) of the Trade 

24 Agreements Act of 1979 (19 U.S.G. 2518(4)), of 
any foreign counti^^ or instrumentality designated 
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1 under section 801(1)) of siidi Act (19 TJ.S.d. 

2 2511(b)); 

3 (8) in the (‘rise of prodn(‘ts, tedmology, or sei'v- 

4 ices provided under eontraets entered into befoi'e the 

5 date on which the President publishes in the Federal 

6 Kegistcr the name of the person on which the sane- 

7 tions are to be imposed; 

8 (4) in the (-ase of— 

9 (A) spare parts which are essential to 

10 United States products or production; 

11 (B) component parts, but not finished 

12 products, essential to United States products or 

13 prodiK'tion; or 

14 (C) routine seiUeing and mainteiianee of 

15 prodnc'ts, to the extent that alternative sources 

16 arc not readily or- reasonably available; 

17 (5) in the case of information and technology 

18 essential to United States products or production; or- 

19 (6) in the case of medicines, medical supplies, 

20 or other humanitarian items. 

21 (f) GrOL'NDS for Exolitsion. — T he Secretary of 

22 State shall deny a Asa to, and the Secretary of Homeland 

23 Security shall exclude from the Urrited States, airy alien 

24 whom the Secretary of State determines is an alien who, 

25 on or after the date of the enactment of this Act is a, — 
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1 (1) ciorjiorate ()ffi(‘-er, prin(apal, or shareholder 

2 with a controlling interest of a person against \vhom 

3 sancitions have been imposed pursuant to this sec- 

4 tion; 

5 (2) corporate officer, principal, or shareholder 

6 with a eonti'olling intei'cst of a successor entity to or 

7 a parent or subsidiary of such a person; 

8 (8) ciorjiorate offic'-er, principal, or shareholder 

9 with a controlling interest of an affiliate of such a 

10 sanctioned person, if such affiliate engaged in a 

11 sanctionablc activity described in subsection (a), and 

12 if such affiliate is controlled in fact by such a per- 

13 son; and 

14 (4) spouse, minor child, or agent of a person 

15 excludable under paragraph (1), (2), or (8). 

16 SEC. 206. DESCRIPTION OF SANCTIONS. 

17 (a) Ix Generae. — The sanctions to be imposed on 

18 a sanctioned pci'son under section 205 are as follow'S; 

19 (1) Export -IMPOST bank assistance for 

20 EXPORTS to SANCTTONEI) persons. — The President 

21 shall direct the Export-Import Banlt of the Enited 

22 States to not give approval to the issuance of any 

23 guarantee, insurance, extension of eredit, or partiei- 

24 pation in the extension of credit in connection with 
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1 the export of any goods or seraces to any sanctioned 

2 person. 

3 (2) Extort sanction. — The President sliall 

4 order" the United States Government to not issue 

5 any specific license and to not grant other spe- 

6 eifie permission oi" authority to export any goods or 

7 teehnolog;S' to a sanctioned person under — 

8 (A) the Export Administration Act of 1979 

9 (as continued in effect jmrsuant to the Iiiter- 

10 national Emergency Economic Powers Act); 

1 1 (B) the Ar-ms Export Control Act; 

12 (C) the Atomic Energy- Act of 1 954; or 

13 (D) any other statute that recpiires the 

14 prior review and approval of the Enited States 

15 (Tovermnent as a (‘.ondition for the exjiort or re- 

16 export of goods or services. 

17 (3) Exceptions. — The prohibition in sub- 

18 section (a) does not apply to expor-ts to Syi'ia of — 

19 (A) agi'icultural commodities, food, medi- 

20 cine, or medical devices; 

21 (B) articles exported to Sjuia to provide 

22 humanitarian assistance to the people of S;yu’ia; 

23 (C) infoi’ination or informational materials 

24 or any assistance provided under section 502; 
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1 (D) goods, seraces, or technologies nec- 

2 essaiy to ensure the safe operation of comnier- 

3 (dal passenger aircTaft produc'ed in the United 

4 States if the exportation of such goods, services, 

5 or technologies is approved by the Seeretaiy of 

6 the Trcasuiy, in consultation with the Secretary 

7 of Commerce, pursuant to regulations for li- 

8 (‘ensing the exioortation of such goods, services, 

9 or technologies, if appropriate. 

10 (4) TjO.'VNS ppom united states ftnanctat, 

11 INSTITUTIONS. — The United States Government 

12 shall prohibit aiy United States financial institution 

13 from making loans or providing (‘.redits to any sanc- 

14 tioned person totaling more than $2,000,000 in any 

15 12-nionth period unless sudi person is engaged in 

16 activities to relieve human suffciing and such loans 

17 or credits are provided for such activities. 

18 (5) Pkohibittons on ein'ano iae instttu- 

19 TIONS. — The following prohibitions shall be imposed 

20 against a sanctioned person that is a financial insti- 

21 tution: 

22 (A) Prohibition on designation as 

23 FHiiVLAKY DEALER. — Neither the Board of Gov- 

24 ernors of the Federal EeseiA^e System nor the 
Federal KesenT Bank of New York may des- 
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1 igiiate, or j)errriit the eontiniiatioii of any j)ri()r 

2 designation of, such financial institution as a 

3 prirnarj^ dealer in United States (xovernment 

4 debt insti'uinents. 

5 (Tl) PhiOTTTBITTON ON SEB^UCR AS A UE- 

6 FOSITOKY OF GOVERNMENT FUNDS. Neither 

7 the Board of Governors of the Federal Reser\’e 

8 System nor the Federal Resent Bank of New 

9 York may seiwe as agent of the United States 

10 Government or serve as repository for United 

11 States Government funds with respect to such 

12 financial institution. 

13 (6) Peoctieement sanction. — The United 

14 States Government ma 3 " not procure, or enter into 

15 ary eontraid. for the procurement of, any goods or 

16 services from a sanctioned person. 

17 (7) Foreign exchange. — The President shall 

18 prohibit any transactions in foreign exchange that 

19 ai-e subject to the jurisdiction of the United States 

20 and in which the sanctioned pei’son has an^^ interest. 

21 (8) BanihnG transactions. — The President 

22 shall prohibit anj’ transfers of credit or pavTiients be- 

23 tween financial institutions or by, tlu'ough, or' to airy 

24 financial institution, to the extent that such tr-ans- 
fers or pavunents are subject to the jurisdiction of 


25 
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1 the United States and involve any interest of the 

2 sanctioned person. 

3 (9) PkoPBETY TKAKSACTIONS. — The President 

4 shall prohibit any person from — 

5 (A) acquiring', holding, 'Hnthholding, using, 

6 transfciTing, withdrawing, ti'ansporting, hnport- 

7 ing, or exporting aiw property that is subject to 

8 the jurisdiction of the United States and vdth 

9 respect to which the sanctioned person has any 

10 interest; 

11 (B) dealing in oi' exercising any light, 

12 power, or priUlege with respect to such prop- 

13 or 

14 (C) conducting any- transaction involving 

15 such property. 

16 (10) iVDDlTlOXAL SANCTIONS. — The President 

17 shall impose sanctions, as appropriate, to restrict 

18 imports with respect to a sanctioned person, in ac- 

19 cordance with the International Emergency Eco- 

20 nomic Powers Act (50 U.S.C. 1701 et seq.). 

21 (b) Additional IVIbasurb Eblating to Go\drn- 

22 MENT Contracts. — 

23 

24 


25 


(1) Modification of fbderal acquisition 
regulation. — Not later than 90 day^s after the 
date of the enactment of this Act, the Federal Ac- 
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1 (jnisition Regulation issued pursuant to seedion 25 of 

2 the Office of Federal Procurement Policy Act (41 

3 U.S.O. 421) stndl be revised to recpiire a certifi- 

4 cation from each person that is a prospective cou- 

5 tractor that such person does not engage in any ac- 

6 tivity foi" which sanctions may be imposed undei" scc- 

7 tion 205. 

8 (2) Remedies. — 

9 (A) In general. — If the head of an exec- 

10 ntive agency determines that a person has sub- 

11 mittcd a false certification under paragraph (1) 

12 after the date on which the Federal Acquisition 

13 Regulation is revdsed to implement the re(piire- 

14 meiits of this subsection, the head of such exec- 

15 ntive agency shall terndnate a (‘ontract udth 

16 such pei'sou oi" debar or suspend such per-sou 

17 from eligibility for Federal contracts for a pe- 

18 riod of not less than tlii-cc years. rVny such dc- 

19 barment or suspension shall be subject to the 

20 procedures that appily to debarment and sus- 

21 pension under the Federal Acquisition Regula- 

22 tion under subpait 9.4 of part 9 of title 48, 

23 Code of Federal Regulations. 

24 (B) Inclusion on list op parties ex- 


25 


cijIjded prom federaij procurement and 
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1 NONPEOCUKEMEKT PBOGPvAMS. — Tlie Adlllinis- 

2 trator of General SeiAees shall include on the 

3 List of Parties Exdiided from Federal Pro(‘ure- 

4 ment and Nonproeureinent Programs maiii- 

5 tained by the Administrator imder part 9 of the 

6 Federal Acquisition Kcg'ulation issued pursuant 

7 to section 25 of the Office of Federal Procure- 

8 ment Policy A(d (41 F.S.O. 421) each person 

9 that is debaiTed, suspended, or proposed for de- 

10 barment or suspension by the head of an execu- 

11 tivc agency on the basis of a detennination of 

12 a false certification under subparagraph (A). 

13 (3) OLAPvIFICATION REGAPvDING ceetain peod- 

14 UCT8. — The remedies specified in paragraph (2) 

15 shall not apply with respect to the procnirement of 

16 eligible products, as defined in section 308(4) of the 

17 Trade Agreements Act of 1974 (19 U.S.C. 2518(4)), 

18 of any foreign country oi" insti'umcntality designated 

19 under section 301(b) of such Act (19 U.S.C. 

20 2511 (b)). 

21 (4) Rule of CONSteuction. — T liis subsection 

22 may not be construed to limit the use of other rem- 

23 edies available to the head of an executive agency or 
any other official of the Federal Government on the 


24 
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1 basis of a determination of a false (‘ertifieatioii 

2 under paragraph (1). 

3 (5) ExECT:TIVE A(}E^’(7Y DEFINED. — In this 

4 subsection, the term “executive agency” has the 

5 meaning given that term in section 204 of the Office 

6 of Federal Procurenicnt Policy Act (41 U.S.G. 403). 

7 SEC. 207. ADVISORY OPINIONS. 

8 The Se(‘retaiy of State may, upon the recpiest of any 

9 person, issue an advdsoiy opinion to such person as to 

10 whether a proposed activity by such person would subject 

11 such person to sanctions under scetiou 205(a). i\jiy person 

12 who relies in good faith on such an advisoiy opinion which 

13 states that the proposed activity would not subject such 

14 person to such sanctions, and any person who thereafter 

15 engages in siicch activity, shall not be made subject, to siicti 

16 sanctions on account of such activity. 

17 SEC. 208. TERMINATION OF SANCTIONS. 

18 The requirement under section 205 to impose sanc- 

19 tions shall cease to have force and effect on the date that 

20 is 30 days after the President ma,kes the certification de- 

21 scribed in section 103. 

22 SEC. 209. DURATION OF SANCTIONS. 

23 (a) Decay of Sanctions. — 

24 (1) Consultations. — If the President makes a 

25 determination described in section 205 with respect 
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1 to a foreign person, (Congress nrges the President to 

2 initiate consultations immediately with the govein- 

3 rnent with prirnarj^ jnrisdi(dion over sudi person 

4 with respect to the imposition of sanctions under 

5 section 205(a). 

6 (2) ACTIO-NS by aOVKKNM BN T OB JUKISDIC- 

7 TION. — In order to pursue consultations under para- 

8 graph (1) vath the government concerned, the Presi- 

9 dent may delay for up to 90 days the imposition on 

10 a foreign person of sanctions under section 205(a). 

1 1 Following' such consultations, the President shall im- 

12 mediately impose on such person such sanctions un- 

13 less the President determines and (‘.ertifies to appro- 

14 piiate eongi-essional committees that such govem- 

15 rnent has taken specnfic: and effective actions, incdud- 

16 ing, as appropriate, the inrpositiorr of appropriate 

17 perralties, to terrrrinate the involverrrent of such per- 

18 sotr iir the activities that resulted irt the deternrirra- 

19 tion by the President under sectioir 205 concernring 

20 such person. 

21 (3) Additional delay in imposition op 

22 SANCTIONS. — The President may delay the imposi- 

23 tion otr a foreign person of sairctioiis for up to an 

24 additional 90 days if the President determines and 
certifies to appropriate congr’essiorral committees 


25 



179 


64 

1 that the goYerninent with priniarj' jiirisdietion over 

2 such person concerned is in the process of taldiig the 

3 acitions des(irii»ed in paragrapli (2). 

4 (4) Kepokt to CONGKESS. — Not later than 90 

5 days after making a determination under section 

6 205, the President shall transmit to the appropriate 

7 congi’essional committees a report on the status of 

8 consultations with the appropriate foreign govera- 

9 ment under this subsection, and the basis for any 

10 determination under paragraph (3). 

11 (b) DuKATiON OF SANJCTiONS. — sanction imposed 
42 under section 205(a) shall remain in effect for a period 

13 of not less than two years from the date on surti sanction 

14 is imposed. 

15 ((:) AVaivek. — The President may wnive the imposi- 

16 tion of sanctions under section 205(a) on a casc-by-case 

17 basis if, 15 days before such a waiver is issued, the Presi- 

18 dent ceitifies to the appropriate eongr-cssional committees 

19 that failure to exercise such waiver authority would pose 

20 an unusual and extraordinary threat to the vital national 

21 security interests of the United States. 

22 SEC. 210. DETERMINATIONS NOT REVIEWABLE. 

23 A determination to impose sanctions under' scctiorr 

24 205(a) shall not be rertewable in any court,. 
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1 TITLE III— SYRIA NUCLEAR 

2 WEAPONS PREVENTION 

3 SEC. 301. FINDINGS. 

4 Coiio'i'css makes the following' findings; 

5 (1) On September 6, 2007, Israeli warjjlanes 

6 reportedly bombed a site at al-Kibar in northeastei'n 

7 SjTia, which the Sja-ians subsequently worked to 

8 conceal. On April 24, 2008, senior United States in- 

9 telligeiKie officials briefed Oongress and the press 

10 about the al-Kibar site, citing detailed information 

11 showing that the al-Kihar facility was a nuclear re- 

12 actor, built with North Korean assistance. 

13 (2) Following the briefing, Sarnia gr’anted Tnter- 

14 national Atomici Energy Agenciy (IAEA) inspectors 

15 access to the al-Kibar site (but denied them access 

16 to three other sites), where they took environmental 

17 samples on June 23, 2008. Aftei- the visit, Syria 

18 suspended cooperation with the IAEA, which later 

19 revealed that soil samples taken from the al-lvibai' 

20 site revealed “a significant number of natural ura- 

21 niiirn partides” that were prodiu'ed by human action 

22 rather than being already present in the environ- 

23 ment. 

24 (3) The natural uranium found by the UVEA is 

25 the tyqje of fuel that would be fed into a reactor to 
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1 produce plutoniurn, which after extraction in a re- 

2 processing' facility, could fuel a nuclear bomb. 

3 (4) The Director-deneral of the IAEA reported 

4 to the LAtCA Boai'd of Goveiaioi's on May 24, 2011, 

5 that “[the IAEA] assesses that it is veiy likely that 

6 the building destroyed at the [al-Kibai'J site was a 

7 nuclear reactor". 

8 (5) SyTia’s safeguards agreement with the 

9 LAEA requires notification to the agency in advance 

10 of construction of any^ nuclear facilityy regardless of 

11 the presence of nuclear mateiial, and, as a I'csult, 

12 Syria’s construction of a reactor rtolated its IAEA 

13 obligations. 

14 SEC. 302. ACTIONS WITHIN THE INTERNATIONAL ATOMIC 

1 5 ENERGY AGENCY. 

16 (a) STATEiiENT OE POEiCY. — It sliaU bc the policy 

17 of the United States to continue to oppose the develop- 

18 merit or acquisition by Syria of a nuclear' capability. 

19 (b) United States Actions. — The President shall 

20 use all available political, economic, and diplomatic tools, 

21 and shall use the voice, vote, and influence of the United 

22 States in all international organizations and associations 

23 of wlrich it is a member, ineluding the LAEA and the Nu- 

24 clear Suppliers Group, to — 
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1 (1) bl()(*-k the development or acquisition t)y 

2 Sjvia of a capacity to fabricate nuclear fuel; 

3 (2) t)l()(;k the allociation of funds for an}’ IAEA 

4 development, euviromneutal, or nucleai" science as- 

5 si stance or actiAty to Swia; 

6 (3) block the allocation of funds for EUiA de- 

7 velopment, emdroiunental, or nuclear-related assist- 

8 ance or actmty to the (xovernnient of Syria, inclnd- 

9 ing any agency or instramentality thereof; and 

10 (4) block membership of the Govemment of 

1 1 Syria on the Board of Goveiaioi'S of the EAEA. 

1 2 SEC. 303. EXCLUSION FROM THE UNITED STATES OF SEN- 

13 lOR OFFICIALS OF FOREIGN PERSONS WHO 

14 HAVE AIDED THE NUCLEAR PROGRAM OF 

15 SYRIA. 

16 The Secretary of State shall deny a visa to, and the 

17 Secretary of Homeland Security shall exclude from the 

18 United States, any alien whom the Secretary of State dc- 

19 terrniires is arr alieir who, on or after the date of the enaet- 

20 ment of this Act, is a — 

21 (1) person, agerrt, instrarmentality, or official of, 

22 is affiliated with, or is serving as a representative of, 

23 the Govcrarrncrrt of Syria iderrtified irr a report sub- 
mitted prrrsrrant to section 2(a) of the Iran, North 


24 
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1 Korea, and Syria Nonproliferation Act (Public*- La,w 

2 106-178); 

3 (2) (iorirorate officcer, principal, or shareholder 

4 with a eonti'olling' intei*est of a foi*eigu per*son identi- 

5 tied in such a report; 

6 (3) eor-poratc officer, principal, or shareholder 

7 with a controlling interest of a successor entity to, 

8 or a, parent or subsidiaiy of, a foreign person identi- 

9 tied in such a report; 

10 (4) corporate officer, pnincipal, or shareholder 

1 1 with a controlling intercst of an affiliate of a foroign 

12 person identified in such a report, if such affiliate 

13 engaged in the ax'thities referred to in su(‘h report, 

14 and if such affiliate is controlled in fact bj^ the for- 

15 eign person identified in sn(*h report; or 

16 (5) spouse, minor child, or agent of a person 

17 excludable under paragraph (1), (2), (3), or (4). 

18 TITLE IV— DIPLOMATIC EF- 

19 FORTS TO ISOLATE THE GOV- 

20 ERNMENT OF SYRIA 

21 SEC. 401. OPPOSITION TO SYRIA’S MEMBERSHIP AND CAN- 

22 DIDACY FOR LEADERSHIP POSTS IN UNITED 

23 NATIONS INSTITUTIONS. 

24 The President shall continue to direct the Knited 


25 States Permanent Representative to the United Nations, 
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1 United Nations organizations and entities, and United 

2 Nations-affiliated agencies and bodies to continue to use 

3 tlie voicie, vote, and inflneiK* of the United States to op- 

4 pose Syria’s rneniber-ship and candidacy for leadei'ship 

5 posts in such institutions, and engage in diplomatic efforts 

6 to sccui'c niultdatcral support for such efforts. 

7 SEC. 402. REPORT ON ASSISTANCE TO, AND COMMERCE 

8 WITH SYRIA. 

9 (a) Report. — Not later than 90 days after the date 

10 of the enactment of this Act and annually thereafter, and 

11 subject to sectiorr 105, the President shall transmit to the 

12 appropriate congressional committees a report on assist- 

13 ance to, and (‘.oiirnrerr'e vitlr, Swia by other foreign coun- 

14 tries during the preceding 12-irronth period. 

15 (b) (Contents. — Each report recpiired under sub- 

16 sectiorr (a) shah, for- the period covered by each such rc- 

17 port, contain the following information, to the extent such 

18 irrfonnatiorr is available; 

19 (1) A description of all bilateral assistance pro- 

20 \ided to Syria by other foreigir countries, including 

21 humanitarian assistance. 

22 (2) A description of Svuia’s commerce vUth 

23 other foreign courrtiics, irreludirrg arr iderrtifreatiorr of 

24 Syria’s trading partners and the extent of such trade 
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1 and the dollar amount to include Swia’s energy see- 

2 tor. 

3 (!1) A (lesc'ription of the joint ventures eoin- 

4 pleted, or undei" eonsidei'atioii, by foreign nationals, 

5 business firms, or persons involving facilities in 

6 Syiia, including an identification of the location of 

7 the facilities involved and a descrijAion of the terms 

8 of agreement of the joint ventures and the names of 

9 the parties that are involved. 

10 (4) A determination of the amount of debt of 

11 the Government of Syria that is owed to each for- 

12 eign countiy, including — 

13 (A) the amount of debt exchanged, for- 

14 given, or reduced under the terms of each iii- 

15 vestment or operation in Syi’ia invohdng foreign 

16 nationals; and 

17 (B) the amount of debt owed to the foreign 

18 coLintiy that has been exchanged, foi'givcn, oi' 

19 reduced in return for a grant by the Govein- 

20 ment of Sw’ia of an equity interest in a prop- 

21 erty, iiwestment, or operation of the Govem- 

22 ment of Svria or of a Syrian national. 

23 

24 


25 


(5) A description of the steps taken to ensure 
that raw materials and semifinished or finished 
goods produced by facilities in Syi’ia im^olrtng for- 



186 


71 

1 eign nationals do not enter the United States mar- 

2 ket, either directly or through third countries or par- 

3 ties. 

4 (6) An identitieatiou of countries and entities 

5 that proUde, or have proUded, militaiy supplies, 

6 equipment oi' othci' mateiial to Syria oi’ that othcr- 

7 wise have entered into agi’eements with Swia that 

8 could have a inilitarj^ apj)li(‘ati()ii, including — 

9 (A) a description of such militaiy supplies, 

10 equipment, or other material sold, bartered, or 

1 1 exchanged between Syria and such countries: 

12 (B) a listing of the goods, sei’vices, credits, 

13 or other consideration received by Syiia in ex- 

14 change for such militaiy supplies, equipment, or 

15 other material; and 

16 (C) the teims or conditions of any such 

17 agreement. 

18 (c) Form. — T he repoii submitted undci- subsection 

19 (a) shall be in unclassified form but may include a classi- 

20 tied annex. 

21 TITLE V— SUPPORT FOR 

22 DEMOCRACY IN SYRIA 

23 SEC. 501. DECLARATIONS OF POLICY. 

24 It shall be the policy of the United States to — 
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1 (1) support independent Inioian riglits and pro- 

2 democracy forces in Syi’ia to promote the emergence 

3 of a dein(K;rati(; government in Syria that will — 

4 (A) denounce and combat extremism; 

5 (Ti) verifiably^ dismantle its chemical, bio- 

6 logical, radiological, and nuclear weapons pro- 

7 grams and commit to combating the prolifera- 

8 tion of such weapons; 

9 (C) respect the boundaries, sovereignty, 

10 and right to exist of its neighbors and live in 

11 peace and security with all the countries in the 

12 region; and 

13 (D) uphold and defend the human rights 

14 and civil liberties of its citizens; 

15 (2) seek the adoption of a resolution by’ the 

16 Community of Democracies to promote the cnier- 

17 gence of a democratic government in Syria; and 

18 (3) seek the establishment of a considtative 

19 gi-oup among the United States, the European 

20 Union, and other relevant entities to promote the 

21 emergence of a democratic govermiient in Syuia. 

22 SEC. 502. ASSISTANCE TO SUPPORT A TRANSITION TO DE- 

23 MOCRACY IN SYRIA. 

24 (a) Authorization. — The Secretaiy of State is au- 

25 thorized to provide financial and political assistance (in- 
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1 cliKiing the award of grants) to foreign and domestic* indi- 

2 \dduals, organizations, and entities that support a peaceful 

3 deinoca’atic* transition in Swia. Su(*h assistancce may in- 

4 elude the award of grants to eligible independent pro-de- 

5 mocracy organizations that promote radio and telewsion 

6 broadcasting, internet, satellite, and other forms of tele- 

7 communications that broadcast into Syi’ia. 

8 (b) EligIBIIJT^" for AssisTAKCE. — Financial and 

9 political assistance under this section may be provided 

10 only to an indi\idual, organization, or entity that — 

11 (1) is dedicated to democratic values and sup- 

12 ports the adoption of a democratic form of govern - 

13 rnent in Syria; 

14 (2) is dedicated to respect for human rights, in- 

15 ciuding the fundamental eipiality of women and phi- 

16 ralism; 

17 (3) works to establish equality of opportunity 

18 for people; 

19 (4) supports freedom of the press, freedom of 

20 speech, freedom of association, and freedom of reli- 

21 gion; 

22 (5) officially opposes the use of riolence and 

23 tci'rorism and has not been designated as a foreign 

24 terrorist organization under section 219(a) of the 
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1 Iriiinigration and Nationality Act (8 IJ.S.d 1189(a)) 

2 at any time during the preceding 4 years; and 

3 (6) advo(‘,ates the adiierence by Swia to non- 

4 proliferation I'eginies for' nuclear, chemical, and bio- 

5 logical weapons and materiel. 

6 (c) huxDiNG. — The President shall oidy provide as- 

7 sistance to democracy promotion in Syria section using 

8 funds available to the Middle East Partnership Initiative, 

9 the Broader Middle East and North Africa Initiative, and 

10 the Human Rights and Democracy Fund. 

11 (d) Notification. — Not later than 15 days before 

12 each obligation of assistance under this section and in ac- 

13 cordance nitlr the procedur’es under section 634A of the 

14 Foreign Assistarree Act of 1961 (22 F.S.C. 2394-1), the 

15 President shall notify the (iommittee on Foreign Affairs 

16 arrd the Comrrrittee on Appropriatiorrs of the House of 

17 Represerrtatives and the Coirriirittee on Foreigrr Relations 

18 arrd the Committee orr Appr'opriatiorrs of the Serrate. Sueh 

19 notification shall iirclude, as practicable, the types of pro- 

20 grams sirpported by srreh assistance and the r’ecipients of 

21 such assistance. 

22 (e) Sense of Congress Regarding Diplomatic 

23 Assistance. — It is the sense of Congress that — 
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1 (1) contax'-ts should be expanded with opposition 

2 groxips in Sjn-ia that meet the criteria specified in 

3 sut)se(dion (h); 

4 (2) support for a ti'ansitioii to democracy in 

5 SxTia should be expressed by United States rep- 

6 rcseutatives and officials in all appropriate iiiter- 

7 national fora; and 

8 (8) officials and representatives of the United 

9 States should — 

10 (A) strongly and unequivocally support lu- 
ll digcnous peaceful efforts in Syria calling foi' 

12 free, transparent, and democratic elections; and 

13 (B) draw international attention to viola- 

14 tions by the Goveniment of Syria of human 

15 rights, freedom of religion, freedom of assein- 

16 bly, and freedom of the press. 

17 SEC. 503. COMPREHENSIVE STRATEGY TO PROMOTE DE- 

1 8 MOCRACY IN SYRIA. 

19 (a) In General. — Not later than 90 days after the 

20 date of the enactment of this Act and annually thereafter, 

21 the Secretary of State shall submit to the appropriate con- 

22 gTessional committees a comprehensive strategy to support 

23 a transition to a democratic goveniment in Syiia that — 

24 (1) opposes the use of riolence and terrorism; 
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1 (2) adheres to nonproliferation regiines for nii- 

2 clear, chemical, and biological weapons and materiel 

3 and other international obligations; 

4 (3) is dedicated to democratic values and re- 

5 speed for human rights, including the fundamental 

6 equality of women and pluralism; 

7 (4) works to establish equality of opportunity 

8 for people; 

9 (5) supports freedom of the press, freedom of 

10 speech, freedom of association, and freedom of reli- 

1 1 gion; 

12 (6) upholds and defends the human rights and 

13 chdl liberties of its people; 

14 (7) respects the boundaries and sovereignty of 

15 all neighboring (countries; and 

16 (8) does not pose a threat to United States na- 

17 tional security. United States interests, and United 

18 States allies in the region. 

19 (b) Form. — The strategy required by subsection (a) 

20 shall be submitted in unclassified form but may contain 

21 a classified annex. 

22 SEC. 504. CONDEMNATION OF SYRIAN HUMAN RIGHTS 

23 ABUSES. 

24 (a) Statement oe Policy. — It shall be the policy 

25 of the United States to continue to — 
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1 (1) (iondemn in all appropriate international 

2 fora the consistent pattern of gi’oss ’violations of 

3 human rights b}’ the (Toverninent of S>Tia; 

4 (2) introduce and work toward the adoption of 

5 resolutions in appropriate United Nations and inter- 

6 national fora which detail and condemn the dismal 

7 human rights record of Swia; 

8 (!1) support, the people of SjUa in their straggle 

9 for freedom, respect for human rights and eml lib- 

10 erties, democratic self-governance, and the establish- 

1 1 mcnt of the rale of law; and 

12 (4) reach out to nomlolent dissidents, human 

13 rights adhlsts, and the democ'ratic', opposition in 

14 SjTia, and to assist them in their efforts. 

15 (b) Actions at ArrRorKiATE United Nations 

16 UOKA. — The President shall continue to direct the United 

17 States Permanent Representative to the United Nations 

18 to take the necessary steps to secure support for the adop- 

19 tion of resolutions at appropriate United Nations fora 

20 holding the Glovernment of Syria accountable for its sys- 

21 tematic ’violations of human rights of Sjuian and Lebanese 

22 citizens and calling for the appointment of a Lbiited Na- 

23 tions Special Rapporteur to investigate such human rights 

24 Uolatioiis. 
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1 SEC. 505. IMPOSITION OF SANCTIONS ON CERTAIN PER- 

2 SONS RESPONSIBLE FOR OR COMPLICIT IN 

3 HUMAN RIGHTS ABUSES COMMITTED 

4 AGAINST CITIZENS OF SYRIA AND THEIR 

5 FAMILY MEMBERS. 

6 (a) In GENERiUj. — Not later than 90 clays after the 

7 date of the enactment of tliis Acit, the President shall im- 

8 pose on each person described in subsection (b) the sanc- 

9 tions described in subsection (c). 

10 (b) Persons Who ^Vre Pesponsible for or 

1 1 COMPLioiT IN Certain Human Eights Abuses. — 

12 (1) In GENERATj. — The persons referred to in 

13 subsection (a) are — 

14 (A) senior officials of the Government of 

15 Syria, including the Pi'csident, Mcmbci'S of the 

16 Cabinet, members of the iEnistiy of Defense, 

17 Ministiy of the Interior, General Intelligence 

18 Directorate, Political Security Directorate, and 

19 the S}Tia,n military or associated entities with 

20 the rank of brigadici" g'cnci'al or above oi‘ the 

21 equivalent ranlc thereof, including members of 

22 paramilitaiy organizations; and 

23 (B) persons acting on behalf of the Gov- 

24 


25 


ernment of Syria who are complicit in human 
rights abuses. 
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1 (2) Exemption; certification. — The Presi- 

2 dent shall exempt any person described in paragraph 

3 (1)(A) from iirii)osition of samitions if tlie President 

4 determines and eertities to the appi'opriate eongres- 

5 sional committees that sneh person, based on cred- 

6 iblc evidence, is not I'csponsiblc for or coniplicit in, 

7 or responsible for ordering, controlling, or othei’vvise 

8 directing, tlie (iorninission of serious human rigiits 

9 abuses against citizens of Syria or their family mem- 

10 bers, regardless of whether such abuses oecuiTed in 

1 1 Syria. 

12 (e) Sanctions DESCRiREn. — The sanctions de- 

13 s(-ribed in this subsection are ineligibility for a visa to 

14 enter the United States and sanctions pursuant to the 

15 International Emergemy Economic-, Powers Act (50 

16 U.S.G. 1701 ct seq.), including blocking of property and 

17 restrictions or proliibitions on financial transactions and 

18 the exportation and importation of property, subject to 

19 such regulations as the President may prescribe, including 

20 regulatory exceptions to permit the United States to com- 

21 ply \Uth the Agreement between the United Nations and 

22 the United States of America regarding the Headquaiders 

23 of the United Nations, signed June 26, 1947, and entered 

24 into force November 21, 1947. and other applicable inter- 

25 national obligations. 
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1 (d) (Congressional Notification. — 

2 (1) In general. — Not later than 90 days after 

3 the date of the enadrnent of this Aet, the President 

4 shall submit to the appropriate eongi-essional com- 

5 mittees the list of persons sanctioned pursuant to 

6 this section. 

7 (2) Form; public availability. - 

8 (A) Form. — T he list re(piired by para- 

9 graph (1) shall be submitted in unclassified 

10 form but maj’ contain a classified annex. 

11 (B) Public availability. — The unclassi- 

12 fied portion of the list required by paragraph 

13 (1) shall be made available to the public; and 

14 posted on the websites of the Department of the 

15 Treasiny and the Departriient of State. 

16 (3) Consideration of other data. — In prc- 

17 paring the list required by paragrajih (1), the Presi- 

18 dent shall consider credible data obtained by other- 

19 countries and noiigovermiiental organizations, in- 

20 eluding organizations in Sj^ria, that monitor human 

21 rights abuses of the Government of Syiia. 

22 (e) Termination of Sanctions. — The provisions of 

23 this section shall tci-minatc on the date on which the Presi- 

24 dent determines and certifies to the appropriate eongres- 
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1 sional (‘-oinrnittees that a post-Assad transitional o()vern- 

2 inent of Sjn’ia — 

3 (1) has released all politicial prisoners and pro- 

4 vided full access to Syi-ian prisons for investigations 

5 by appropriate international human rights organiza- 

6 tions; 

7 (2) has removed senior former government ele- 

8 nients from government positions and any person 

9 subject to sanctions described under this section; 

10 (3) is organizing free and fair elections for a 

11 new government — 

12 (A) to be held in a timely manner and 

13 scheduled vvliile the suspension of samdions 

14 under section 105 is in effect; 

15 (B) with the partiedpation of nraltiple inde- 
lb pendent political parties that have full access to 

17 the media on an equal basis; and 

18 (C) to bo conducted under the supervision 

19 of internationahy-recognized observers; 

20 (4) is making tangible progress toward estab- 

21 lishing an independent judiciary; 

22 (5) is demonstrating respect for and compliarree 

23 with irrtcruatioually-rccognizcd human rights aird 

24 basic freedoms as specified in the Universal Beclara- 

25 tion of llirman Rights; and 
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1 (6) is making' tangible progress toward fulfilling 

2 the conditions described in section 103. 

3 SEC. 506. IMPOSITION OF SANCTIONS WITH RESPECT TO 

4 THE TRANSFER OF GOODS OR TECH- 

5 NOLOGIES TO SYRIA THAT MAY BE USED TO 

6 COMMIT HUMAN RIGHTS ABUSES. 

7 (a) INVESTIGATIONS; DETERMINATIONS. — 

8 (1) In GENBEAL. — Except as provided in para- 

9 gi-aph (3), upon receiving credible information that 

10 a person may have engaged in an activity described 

11 in paragi-aph (2), the Pi'csidcnt sliall initiate an in- 

12 v’estigation and, not later than 180 days after initi- 

13 ating- such investigation, make a determination with 

14 respect to wliether such person engaged in such ae- 

15 tivlty. 

16 (2) Activity described. — 

17 (A) In general. — ^A person engages in an 

18 activity desciibcd in this subparagraph if such 

19 person, on or after the date of the enactment 

20 of this Act — 

21 (i) transfers, or facilitates the trans- 

22 fer, to Svrla of goods or technologies de- 

23 scribed in subparagraph (C); or 

24 


25 


(ii) provides sei-vlces with respect to 
such goods or technologies after such 
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goods or teclinologies are transferred to 
Syria. 

(B) Applicability to contracts and 

OTHER AGREEMENTS. — A person engages in an 
aeti'vlty described in subparagTaph (A) without 
regard to wlietlicr or not the activity is cari-ied 
out pursuant to a contract or other agreement 
entered into before, on, or after the date of the 
enactment of this Act. 

(C) Goons OR trciinoijOgies de- 
scribed. — Goods or technologies described in 
this subparagTaph are — 

(i) firearms or aniniunition (as those 
terms are defined in section 921 of title 
18, United States Gode), accessories for 
fircarnis, rubber buUets, clubs, batons, po- 
lice sticks, mace, stun grenades, tasera or 
other" elcetr-oshock weaporrs, tear gas, water 
cannons, motorcjules, cranes, or surweil- 
lance technology; 

(ii) sensitive or surweillance tech- 
nology’; and 

(hi) other- goods or technologies that 
the President detennines may be used by 
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1 the (xovernrnent of Swia to eornimt hiiriian 

2 rights abuses against the j3eoj)le of Sju’ia. 

3 (.3) Special rule to allow foe termi- 

4 NATION OF SANCTIONABLE ACTIVITY. — The Presi- 

5 dent shall not be required to initiate an investiga- 

6 tiou. and may terminate an investigation, undei" this 

7 subsection if the President certifies to the appro- 

8 priate (‘ougressioual (‘omrnittees that — 

9 (A) the person whose actirity was the basis 

10 for the investigation is no longer engaging in 

11 the activity dcseiibcd in paragraph (2) or has 

12 taken significant ver’ifiable steps toward stop- 

13 ping such ax'tirity; and 

14 (B) the President has received reliable as- 

15 siirances that such person will not knowingly 

16 engage in an activity described in such para- 

17 graph in the future. 

18 (b) List.— 

19 (1) In GENERAL. — The President shall transmit 

20 to the approjiriate congressional committees a list of 

21 each person the President determines has engaged in 

22 an actirity described in subsection (a)(2) — 

23 (A) not latci- than 210 days after- the date 

24 


25 


of the eiiaetmeiit of this Act and every 1 80 
days ther-eafter; and 
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1 (B) as new information beeomes available. 

2 (2) Form of list. — The list required by para- 

3 graph (1) shall be submitted in niKilassified form but 

4 may contain a classified annex. 

5 (e) Asset Freeze. — The President shall freeze and 

6 prohibit all ti'ansactions in all pi'opcr'ty and interests in 

7 property of a person on the list required by subsection (b) 

8 if siicb property and interests in property are in the 

9 United States, come wthin the United States, or are or 

10 come within the possession or control of a United States 

1 1 person. 

12 SEC. 507. IMPOSITION OF SANCTIONS WITH RESPECT TO 

13 PERSONS WHO ENGAGE IN CENSORSHIP IN 

14 SYRIA. 

15 (a) In General. — The President shall impose sanc- 

16 tions described in section 505(e) with respect to each per- 

17 son on the list required under subsection (b). 

18 (b) List of Persons Who Engage in Gensor- 

19 SHIP. — 

20 (1) In generaIj. — Not later than 90 days after 

21 the date of the enactinent of this Act, the President 

22 shall transmit to the appropriate congressional eom- 

23 niittccs a list of persons that the President deter- 

24 mines have engaged in censorsliip, or acthities relat- 
ing to censorship, in a manner that prohibits, limits, 


25 
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1 or penalizes the legitimate exercise of freedom of ex- 

2 pression by citizens of Swia. 

3 (2) Updates of list. — T he President shall 

4 transmit to the appropriate eongressional commit- 

5 tees an updated list under paragi’aph (1) — 

6 (A) not latei- than 180 days after- the date 

7 of the eiiaetnient of this Act and every 180 

8 days ther’eafter; and 

9 (B) as trew information becomes available. 

10 (3) Form of report; ptjbtjc avattjAbitjty. — 

11 (A) Form. — T he list r-cquh-cd urrdcr para- 

12 graph (1) shall be submitted in unclassified 

13 form blit may (‘ontain a (-lassified annex. 

14 (B) PiTBLiG AVAILABILITY. — The unclassi- 

15 fied portion of the list reipiired under para- 

16 graph (1) shall be made available to the public 

17 and posted on the websites of the Department 

18 of the Treasur-y and the Department of State. 

19 SEC. 508. PROHIBITION ON PROCUREMENT CONTRACTS 

20 WITH PERSONS THAT EXPORT SENSITIVE 

21 TECHNOLOGY TO SYRIA AND THEIR AFFILI- 

22 ATES. 

23 (a) In General. — P ursuant to such r-cgulations as 

24 the President may prescribe, the head of an executive 

25 agency may not enter into or renew a contract, on or after 



202 


87 

1 the (late that is 90 days after the date of the enaetnient 

2 of this Act, for the procurement of goods or se^ees 

3 ndth — 

4 (1) a person that exports sensitive technology to 

5 SvTia; or 

6 (2) any person that — 

7 (A) is a successor entity to a person re- 

8 ferred to in paragraph (1); 

9 (B) owns or controls a person referred to 

10 in paragraph (1), if the person that owms or 

11 controls the pci'son referred to in such para- 

12 graph has actual knowledge or should know' 

13 that the person referred to in su(-h paragTajih 

14 exports sensitive technology' to Syria; or 

15 ((1) is owned or controlled byy or Tinder 

16 common ownership or control with, a person rc- 

17 ferred to in paragraph (1), if the person owned 

18 01 " controlled by, oi' under" conmion ovvncrsliip or" 

19 control with (as the case may' be), the person 

20 refei’red to in such paragraph knowangly' en- 

21 gages in the exportation by the person referred 

22 to in such paragraph of sensitive technology' to 

23 Syr"ia. 

24 (b) Sensitiv'e Technology Defined. — 
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1 (1) In general. — The term “sensitive tecii- 

2 nology’ means hardware, software, teleeominuni- 

3 (‘ations eciniprnent, or any other tedmology, that the 

4 President determines is to be used speeificaUy — 

5 (A) to resti'iet the free flow of unbiased in- 

6 fonnation in Syria; or 

7 (B) to disimpt, monitor, or othenwse re- 

8 strict, speech of the xreople of Syria. 

9 (2) Exception. — The term “sensitive teeli- 

10 nology” does not include information or inforrna- 

11 tiorral nratcrials the exportatiorr of which the Prcsi- 

12 dent does not have the authority to regulate or jn-o- 

13 hibit pursuant to section 203(b)(3) of the Inter- 

14 rratiorral Eniergency Economic Powers Act (50 

15 IJ.S.C. 1702(b)(3)). 

16 TITLE VI— GENERAL 

17 PROVISIONS 

18 SEC. 601. DENIAL OF VISAS FOR GOVERNMENT OF SYRIA. 

19 (a) In General. — Except as rrecessary to meet 

20 United States obligations under the Agreement between 

21 the United Natiorrs and the United States of America re- 

22 garding the Headquariers of the United Nations, signed 

23 Jurrc 26, 1947, and crrtcrcd into force November 21, 

24 1947, and other applicable international treaty obliga- 

25 tions, and to meet United States national security inter- 
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1 ests and objectives, the Secretaiy of State may not issue 

2 a idsa to and the Secretaiy of Homeland Security shall 

3 excdude from the United States a person of the (jovern- 

4 ment of Syria pursuant to section 6(j)(l)(A) of the Expoit 

5 Administration Act of 1979 (as continued in effect pursu- 

6 ant to the International Emci'p'cney Economic Powers Act; 

7 50 U.S.C. 1701 et seq.), section 40(d) of the ^Vmis Exjiort 

8 Oontrol Act (22 IJ.S.d 2780(d)), section 620A of the For- 

9 eigu Assistance Act of 1961 (22 U.S.G. 2371), if the Sec- 

10 retaiy determines that such person — 

11 (1) is an agent, instiumcntality, or official of, 

12 is affiliated with, or is seiUng as a representative of 

13 the Government of S;yTia; or 

14 (2) presents a threat to the FTnited States or is 

15 dire(dly or indireidly affiliated with a foreign ter- 

16 rorist oig'anization in accordance with section 219(a) 

17 of the Immigration and Nationality Act (8 U.S.C. 

18 1182(a)). 

19 (b) Restriction ok Moa^ment. — T he Secretaiy of 

20 State shall restrict in Washington, D.C., and at the 

21 United Nations in New York City, the travel to only within 

22 a 25-mile radius of Washington, D.C., or the United Na- 

23 tions hcadquaitcrs building, respectively, of any person 

24 identified in subsection (a). 
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1 SEC. 602. EXCLUSION OF CERTAIN ACTIVITIES. 

2 Nothing’ in tliis A(‘t — 

3 (1) shall apply to activities subject to the rc- 

4 porting requirements of title V of the National Secu- 

5 rity Act of 1947; or 

6 (2) shall be construed as authorizing the use of 

7 forc.e or the use of the United States Armed For(;es 

8 in or against Sjula. 

9 SEC. 603. REGULATORY AUTHORITY. 

10 (a) In General. — Not latei- than 90 days after the 

1 1 date of the enactment of this Act, the President shall pro- 

12 mnlgate regulations as necessaiy for the implementation 

13 of this Act. 

14 (b) Constjt.tatton With Congress. — Not less than 

15 10 days before the promulgation of regulations under sub- 

16 section (a), the President shall notify the appropriate eon- 

17 gressional committees of the proposed regulations and the 

18 provisions of this Act that such regulations are imple- 

19 menting. 

20 SEC. 604. SUNSET. 

21 The provisions of this Act shall terminate, and shall 

22 ('ease to be effecitive, on the date that is 40 days after 

23 the date that the President makes the certilleation de- 


24 scribed in section 1 03. 
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Amendment to the Amendment in the 
Nature of a Substitute to H.R. 2106 
Offered by Ms. Ros-Lehtinen of Florida 

Fag'c 38, line 11, strike section 105 and insert the 
following': 

1 SEC. 105. MANDATORY SANCTIONS WITH RESPECT TO FI- 

2 NANCIAL INSTITUTIONS THAT ENGAGE IN 

3 CERTAIN TRANSACTIONS. 

4 (a) Prohtbtttoks and Conditions With Respect 

5 TO Certain Accounts Heed by Foreign Financ iau 

6 Institutions. — 

7 (1) In generaIj. — Not later than 30 days after 

8 the date of the enactment of this Act, the Secretaiy 

9 of the Treasiny shall prescribe regulations to pro- 

10 tiibit, or impose stri(‘t ('onditions on, the opening or 

11 maintaining in the United States of a correspondent 

12 acconnt or a payable-through account by a foreign 

13 financial institution that the Sccrctai'y finds know- 

14 ingly engages in an aetiUty desenbed in paragraph 

15 (2). 

16 (2) ACTmTiES DESCRIBED. — ^A foreign finan- 

17 cial institution engages in an activity described in 

18 this pai'agraph if the foreign financial institution — 



207 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


2 

(A) knowingly engages in or fac-ilitates a 
transaction with — 

(i) Syi'ia’s secairity seiwi(‘es or its 
armed forces, including the National Secu- 
rity Directorate, the niukhabarat, or any of 
its agents or aftiliatcs; or 

(ii) a person subject to financial sanc- 
tions pursuant to — 

(1) the International Emergency 
Economic Powders Act (50 U.S.C. 
1701 et se(p) or any other prowsion of 
lawg or 

(TT) a resolution that is agreed to 
by the United Nations Seciuity Coun- 
cil and imposes sanctions with respect 
to Swia; 

(B) knowingly engages in money laun- 
dering to cany out an acthity described in sub- 
paragraph (A); 

(C) knoevingly facilitates efforts by the 
Central Bank of Swia or any other Syrian fi- 
nancial institution to cany out an acthity de- 
scribed in subparagraph (A); or 



208 


3 

1 (D) kno'wingly facalitates the witlidrawal of 

2 foreign cuiTency reserv^es of the Grovernmeiit of 

3 SjTia, or any of its agents or affiliates. 

4 (3) Penalties. — The penalties provided for in 

5 subsections (b) and (c) of section 206 of the Tnter- 

6 imtional Emei-geuey Economic Powers Act (50 

7 U.S.C. 1705) shall apply to a person that knowingly 

8 ^aolates, attempts to ^dolate, conspires to violate, or 

9 causes a violation of regulations prescribed under 

10 paragraph (1) of tliis subsection to the same extent 

1 1 that sucfi penalties apply to a person that kiKmdngly 

12 commits an unlawful act described in section 206(a) 

13 of that Act. 

14 (b) Pen al ties eok Domestic Einancial Institu- 

15 TiONS POE Actions op Peesons Owned oe Con- 

16 teollbd by Such Financlal Institutions. — 

17 (1) In general. — Not later than 30 days after 

18 the date of the enactment of this Act, the Secretaiy 

19 of the Trcasuiy shall iirescribc regulations to pro- 

20 hibit any person owned or controlled by a domestic 

21 financial institution from knowingly engaging in a 

22 transaction or transactions with or benefitting Syr- 

23 ia’s seenrity sereices or its armed forces or any of 

24 its agents or affiliates whose properiy or interests in 

property are blocked pursuant to the International 


25 
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1 Emergen(-y Eeonornie Powers Aet (50 E.S.(]. 1701 

2 et seq.). 

3 (2) Penalties. — T he penalties proAded for in 

4 section 206(b) of the International Enici'gcncy Eco- 

5 iiomic Powers Act (50 IJ.S.G. 1705(b)) shall apply 

6 to a domestic finaucial institution to the same extent 

7 that such penalties apply to a person that knowingly 

8 commits an unlawful aet described in section 206(a) 

9 of that Aet if — 

10 (A) a person owned or controlled by the 

1 1 domestic finandal institution knowingly ilo- 

12 lates, attempts to \lolate, conspires to \lolate, 

13 or causes a Aolation of regnlatious prescribed 

14 under parag'i'aph (1) of this subsection; and 

15 (B) the domestic financial institution knew^ 

16 or should have knowm that the person violated, 

17 attempted to violate, conspired to Aolate, or 

18 caused a -violation of such regulations. 

19 (c) Requirements for Financial Institutions 

20 Mat nt at ntno Accounts for Foreign Financlal In- 

21 STITUTIONS. — 

22 (1) In general. — The Secretaiy of the Treas- 

23 uiy shall prescribe regulations to rec(uire a domestic 

24 finandal institution that maintains a correspondent 
account or payable-through account in the United 


25 
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States for a foreign tinaiK-ial institution to do one or 
more of the following: 

(A) Perform a reasonahly diligent audit of 
activities described in subsection (a)(2) that 
may be carried out by the foreign financial in- 
stitution. 

(B) Rejjort to the Department of the 
Treasury with respect to transactions or other 
financial serciees jjrortded with respect to any 
aethity described in subsection (a)(2). 

(()) Oerfify, to the best of the knowledge of 
the domestic financial institution, that the for- 
eign financial institution is not knowingly en- 
gaging in any activity described in subsection 
(a)(2). 

(D) Establish due diligence policies, proce- 
dures, and controls, such as the due diligence 
policies, procedures, and controls described in 
section 5318(i) of title 31, United States Code, 
to ensure that the foreign financial institution 
is not knowingly engaged in any activity de- 
scribed in subsection (a)(2). 

(2) Prn.'U.TTRS. — The penalties provided for in 
sections 5321(a) and 5322 of title 31, United States 
Code, shall apply to a jaerson that knowingly violates 
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1 a regulation prescribed under paragraph (1) of tliis 

2 subsection, in the same manner and to the same ex- 

3 tent as such penalties would apply to any person 

4 that is otherwise subject to such section 5321(a) or 

5 5322. 

6 (d) Waivek. — The Secretary of the Treasury may 

7 waive the application of a proliibition or coiichtion imposed 

8 vlth respect to a foreign financial institution pursuant to 

9 subsection (a) or the imposition of a penalty under sub- 

10 section (I 3 ) with respect to a domestic financial institution 

11 if— 

12 (1) the Secretan^ determines that failure to ex- 

13 ercise such waiver authority would pose an unusual 

14 and extraordinary threat to the vital national secu- 

15 ilty interests of the United States; and 

16 (2) not less than 15 days prior to the exerdse 

17 of the waiver authority, the Secretary- submits to the 

18 appropriate congressional committees a report de- 

1 9 scribing the reasons for the dctci'mination. 

20 (e) Procedures for Jttdtc t.vt. Rewew op Glassi- 

21 FTED TnPORMATTON. — 

22 (1) Ik general. — If a finding under sub- 

23 section (a)(1), a prohibition, condition, or penalty 

24 imposed as a resrdt of any such finding, or a penalty 
imposed under subsection (b), is based on classified 


25 
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1 inl'orination (as (iefined in section 1(a) of the Olassi- 

2 tied Information Procedures Act (18 U.S.G. App.)) 

3 ami a (‘-ourt reviews the finding or the imposition of 

4 the prohibition, condition, oi' penalty, the Sccrctaiy 

5 of the Treasuiy may submit such itiformation to the 

6 court ex parte and in camera. 

7 (2) Rule of OONSTextCtion. — N othing in this 

8 subsection shall be constmed to confer or imply any 

9 right to judicial review of any finding' under sub- 

10 section (a)(1), any prohibition, condition, or penalty 

1 1 imposed as a result of any such finding, or any pen- 

12 alty imposed under subsection (b). 

I 3 (f) CONSTJTjTATTONS TN TmPTjEMENTATION of Regtj- 

14 LATIONS. — In implementing' this section and the rcgula- 

15 tions prescribed under this section, the Secretaiy of the 

16 Treasurv’ — 

17 (1) shall consult with the Secretaiy of State; 

18 and 

19 (2) may, in the sole disci'ction of the Secretary 

20 of the Treasuiy, consult with such other agencies 

21 and depaidments and such other interested parties 

22 as the Secretaiy considers appropriate. 

23 (g) Deftntttons. — 

24 (1) In fiENER. AE . — Li this section: 
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(A) Account; correspondent accot:nt; 

PAYABLE -THROUGH ACCOUNT. — The terms “ac- 
(‘.oimt", “correspondent a(‘(;ount”, and “payable- 
tlirough account” have the meanings given 
those terms in section 531 8A of title 31, United 
States Code. 

(B) Agent. — The term “agent” includes 
an entity established by a person for pinposes 
of conducting ti'ansactions on behalf of the poi- 
son in order to conceal the identity of the per- 
son. 

(C) Financial institution.— T he term 
“financial institution” means a financial insti- 
tution specified in subparagraph (A), (B), (C), 
(D), (E), (F), (G), (H), (I), (J), (M), or (Y) of 
section 5312(a)(2) of title 31, United States 
Code. 

(D) Foreign financial institution; 

domestic EINANCLAI. INSTITUTION. — The 
terms “foreign financial institution” and “do- 
mestic financial institution” shall have the 
meanings of those terms as determined by the 
Secretaiy of the Treasuiy. 

(E) Money laundering. — The term 
“money laundering” has the meaning given the 
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1 term ‘‘money laundering and related finaiKiial 

2 crime" in section 5340 of title 31, United 

3 States (lode. 

4 (2) Othek definitions. — The Secretary of 

5 the Ti-easuty may fui’ther define the terms used iti 

6 this section in the regidations presciibed under tliis 

7 section. 

Page 41, after line 23, insert the following: 

8 SEC. 106. FACILITATING THE ELIMINATION OF SYRIA’S 

9 WEAPONS OF MASS DESTRUCTION. 

10 (a) Sense of Congress. — I t is the sense of Con- 

1 1 gress that the President should utilize existing authorities, 

12 including the Coopci'ativc Tin-cat Kcduction pi-ogram and 

13 the Nonproliferation and Disarmament Fund, to accom- 

14 plisli the objectives of subsection (b). 

15 (b) ObjeCTHTIS. — Nobvithstanding any other proD- 

16 sion of law, the President is authorized to assist a post- 

17 Assad transitional government of Syi-ia to sceui-e, disable, 

18 remove, destroy, and establish verifiable safeguards 

1 9 against the proliferation of — 

20 (1) Sjuia/s chemical and biological weapons and 

21 any elements of a nuclear wuapons program; 

22 (2) Swia’s radiological materials and related 


23 


sensitive materials and their deliveiy systems; and 
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1 (!]) precursor and (‘.onstituent parts and producv 

2 tion equipment of — 

3 (A) weapons deseriloed in i)aragTaidi (1); 

4 and 

5 (B) materials described in paragraph (2). 

6 (c) Dkawdowk Authokity. — T he Pi-csidcnt may di- 

7 rect the drawdoYm of aidieles and sei-idees from any 

8 United States Gover’iiment department or agency to eariy 

9 out this section. The aggregate value of such articles and 

10 seiUees that are dra^wi down may not to exceed 

1 1 $250,000,000 in any fiscal year. 

12 (d) Transfer Authority. — Notwithstanding any 

13 otlier provision of law, the President may use funds appro- 

14 piiatcd under any other pi'ovision of law for any fiscal year 

15 to cany out this section. 

16 (e) (iONGRBSSIONAL NOTIFICATION. — 

17 (1) In general. — Except as joroUded in sub- 

18 paragraph (B), not less than 15 days before direct- 

19 iiig the drawdown of aiticlcs or serUccs from any 

20 United States Government department or agency 

21 under subsection (c) or using any funds appro- 

22 jjriated under any other provision of law under sub- 

23 section (d), the President shall transmit to Congress 
a reiiort on the proposed draivdown of artides or 


24 
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1 serac-es or use of funds (as the (*ase may l:)e). The 

2 report, shall specify — 

3 (A) the a(i(‘.ount, budget a,(*tmty, and par- 

4 ticular program or programs from vvliich the 

5 draAvdown of articles or services or the futids 

6 proposed to be obligated aie to be derived and 

7 the amount of the articles or sei-vdees or the 

8 amount of funds proposed to be obligated; and 

9 (B) the actraties and forms of assistance 

10 for which the articles or seiwices will be used or 

1 1 the funds will be obligated. 

12 (2) Exception. — The President may direct the 

13 drawdown! of articles or services from any United 

14 States Government department or agency under" sub- 

15 section (c) or use any^ funds appropriated under any^ 

16 other provision of law under subserrtion (d) without 

17 prior notification to Congress in accordance with 

18 paragraph (1) if not less than 5 days after exer- 

19 cisirrg arry such authority the Prcsidcirt tr-airsmits to 

20 Congress a report that contains a determination of 

21 the President that an emergency^ exists that requires 

22 the immediate exercise of such authority^ and the 

23 r’easons ther-efor. 

24 (f) QuaPiTEELY Repoet. — N ot later than 40 day-s 

25 after the end of each calendar quarter during vvliich the 
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12 

1 President is ntilizing existing' authorities to a(‘,e()inplisli the 

2 objectives of subsection (b), the President shall transmit 

3 to (Congress a report on such efforts. The report shall set 

4 forth, for- such calcrrdar' quarter arrd cuirrulativcly, the fol- 

5 lowing: 

6 (1) A dcscriptiorr of each activity arrd the for-ms 

7 of assistance. 

8 (2) The total amount of funds obligated or ex- 

9 pended for each actirtty arrd the pui-pose of the 

10 funds. 

]] (3) The source of the funds obligated or ex- 

12 pended for each aetirtty, as desci-ibed in subsection 

13 (c) or (d). 

14 (4) A dcscriptiorr of the par-ticipatiorr of arry 

15 United States Goveraunent department or agency in 

16 each actirtty. 

17 (5) Such other informatioir as the President de- 

18 termines to be appropriate to fully inform Congress 

19 corrccrnirrg such efforts. 

Page 83, lirre 22, strike “arrd”. 

Page 83, after line 22, insert the following: 

20 (hi) heavy weapons such as battle 

21 tanks, ar-mored combat vehicles, large-cal- 
iber artillery systems, combat airer-aft, at- 


22 
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13 

1 ta<‘k helicopters, warships, missiles, and 

2 missile systems; and 

Page 83, line 23, strike “(hi)” and insert “(iv)”. 

Page 85, after line 11, insert the following: 

3 (d) DrntaTj or Visas. — T he Seeretaiy of State shall 

4 deny a visa to, and the Scerctaiy of Homeland Security 

5 shall exclude from the Umted States, the following: 

6 (1) A person on the list re(juired Iw subsection 

7 (b). 

8 (2) A person that the Secretary of State deter- 

9 mines is a person who, on oi" after the date of the 

10 enactment of this Act, is — 

11 (A) a corporate officer, principal, or share- 

12 holder with a controlling interest in the person 

13 described in paragraph (1); 

14 (B) a corporate officer, piincipal, or share- 

15 holder with a controlling interest in a successor 

16 entity to or a parent or subsidiary of the person 

17 dcsciibed in paragraph (1); and 

18 (C) a corporate officer, principal, or share- 

19 holder w'ith a controlling interest in an affiliate 

20 of the person described in paragraph (t ) if — 

21 (i) the affiliate engages in an actiwty 


22 


described in subsection (a)(2); and 



1 


(ii) the affiliate is (-ontrolled in fa(-t by 


2 the person described in paragraph (1 ) . 

Page 88, line 25, strdie “and” and insert “or”. 

Page 90, after line 24, add the following: 

3 SEC. 605. WAIVER. 

4 (a) In General. — T he President may waive the pro- 

5 visions of this Act on a case-by-case, 6-moiith basis if the 

6 President determines and transmits to the appropriate 

7 congi-essional committees a report not less than 15 days 

8 prior to the exercise of the waiver authority that failure 

9 to cxci'cisc the waiver authority would pose arr urrusual 

10 and extraordinary threat to the vital national security iir- 

1 1 terests of the Urrited States. 

12 (b) Contents of Report. — Each report required 

13 under subsection (a) shall provide a specific and detailed 

14 ratioirale for the determination of the President under 

15 subsectiorr (a), including the extent to which the Govnm- 

16 rnent of S;\aia has met the requirements of section 103. 
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Chairman Ros-Lehtinen. So without objection, amendment 110 
offered by the Chair, which members have before them, is made 
the pending business of the committee and is considered read. 

Before turning to the ranking member and any other members 
seeking recognition on the Syria measure, I recognize myself to 
speak. Today the committee is marking up legislation to address 
the threat posed by the Syrian regime to our Nation, to our inter- 
ests, and to our allies. It is fitting that we should be marking up 
this legislation at this time, as this week marks the 1 year anniver- 
sary of the beginning of the current protests against the Syrian re- 
gime, and for those who thought of and referred to Assad as some 
kind of reformer and that any engagement will ultimately bear 
fruit, the facts have proved them wrong, proven them wrong. 

The regime that some rushed to engage has been doing the fol- 
lowing: They have been on the State Department State Sponsor of 
Terrorism List since 1979, well-earned, maintained a strategic 
partnership with the Iranian regime as well as with Hamas and 
Hezbollah, aided and abetted the entry of foreign fighters into Iraq 
who killed our young men and women serving in uniform there, re- 
peatedly retained extensive chemical weapons and ballistic missile 
capabilities, and pursued a secret nuclear program reportedly with 
North Korea’s assistance, and now the regime is waging war 
against the Syrian people who are being killed on a daily basis as 
they exercise their fundamental freedoms. 

Assad’s regime is digging in for a long-term war, and news re- 
ports indicate that the regime is bragging about mass cleansing. 
The bloody assault on the city of Homs and other areas in the 
country clearly show the regime will not release a stranglehold on 
the Syrian people. Congress must, once again, lead the effort to 
clarify U.S. policy and provide all with the necessary tools and 
guidance to address the situation in Syria, the threats posed by the 
Assad regime to the United States, our interests, and our allies. 

To that end, we are marking up H.R. 2106, the bipartisan Syrian 
Freedom Support Act. This bill strengthens sanctions against the 
Syrian regime, enhances multilateral commitment to address the 
Syrian regime’s threatening policy, and establishes a program to 
support a transition to a democratically-elected government in 
Syria. 

H.R. 2106 states that it is the objective of U.S. policy to deny the 
Syrian regime the ability to carry out, and ultimately, we hope, to 
abandon its support for foreign terrorist organization, its develop- 
ment of dangerous weapons programs, its intervention in the af- 
fairs of the Lebanese Government, and the oppression of its own 
people in Syria. 

H.R. 2106 also strengthens existing U.S. laws, targeting the Syr- 
ian regime’s weapons programs and imposes extensive sanctions on 
Iran’s energy sector. The bill also authorizes financial and political 
assistance to entities that support a peaceful, democratic transition 
in Syria and requires the Secretary of State to submit a strategy 
to support a transition to a democratic government in Syria. 

Finally, H.R. 2106 also seeks to address the Syrian regime’s 
gross human rights abuses by imposing sanctions against senior re- 
gime officials responsible for such abuses. I would conclude by not- 
ing that Congress last enacted Syria sanctions in 2003 when we 
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adopted the Syria Accountability and Lebanese Sovereignty Res- 
toration Act, coauthored by me and my friend and colleague from 
New York, Mr. Engel. 

In the almost 9 years since, the threat posed by the Syrian re- 
gime against the U.S., our allies, and the Syrian people has grown 
steadily, but U.S. efforts to address this threat has not risen pro- 
portionately. So, I am pleased that Mr. Engel and I have been able 
to team up again to sponsor legislation that has, that we have 
worked with our ranking member, my good friend from California, 
Mr. Berman, to include additional financial sanctions, a visa ban 
on persons who provide the Syrian regime with military equip- 
ment, a mechanism for the disposal of Syrian chemical, biological, 
and nuclear materials once a post-Assad transition government is 
in place. 

I appreciate the ranking member’s cosponsorship, his strong sup- 
port for the bill, and with that, I am pleased to recognize my friend 
from California, Mr. Berman, for his remarks. 

Mr. Berman. Well, thank you very much. Madam Chairman, and 
I want to thank you for introducing the legislation with our col- 
league Elliott Engel, who has been so involved in these issues for 
such a long time, and for working with me closely on the amend- 
ment in the nature of a substitute, and on this manager’s amend- 
ment to accommodate some of my concerns. I am now a cosponsor 
of this bill, and I encourage my colleagues to support it as well. 

Madam Chairman, the Arab Spring has brought about both hope 
and bloodshed. We have all seen the video clips from Syria. They 
are heart rending, especially the barbaric bombardment of Homs. 
Bashar al-Assad’s ceaseless pounding of that defenseless city, as 
well as similar actions throughout the country, have proven conclu- 
sively that he is nothing but a chip off the old block of his late fa- 
ther. 

I have spoken previously about the fact that our interests and 
our values are in perfect sync in seeking the collapse of the Assad 
regime. Assad’s downfall would almost certainly lead to more hu- 
mane governance in Syria. It would also likely mean the demise of 
the Iranian presence in Syria and would be a blow to Hezbollah’s 
cynical sway in Lebanon. This bill will certainly help us accomplish 
the first by tightening the financial noose around Assad’s neck, al- 
ready tied very tight by the Obama administration. 

As for the second part of the equation, building a peace-loving 
democracy in Syria, I now believe that this bill with the changes 
to which the chairman has so graciously consented, does not im- 
pede that prospect, either. We want to make sure that our actions 
in this body, to the extent possible, provide incentives for demo- 
cratic forces, not discourage them. In that regard, I truly want to 
thank the chairman for agreeing to modify the bill so that the 
President has the flexibility to make sure that the sins of Assad 
will not be automatically visited and attributed to a successor re- 
gime. 

No issue concerns me more deeply than that of the disposition 
of Syria’s weapons of mass destruction. We should all be worried 
that in the aftermath of civil war and weakened central control, 
Syria’s stockpiles of chemical weapons, biological agents, and pre- 
cursors could leave the country and fall into the hands of terrorist 
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groups. In order to meet this threat, we have added to the bill a 
provision that would authorize the President to use the existing au- 
thorities of Nunn-Lugar cooperative threat reduction program and 
the Nonproliferation and Disarmament Fund at State to work with 
officials and scientists in the post-Assad Syria. It would also allow 
them to transfer whatever funds and draw down whatever U.S. re- 
sources are necessary in support of this objective. We have added 
a provision that would deny visas to executives, shareholders, and 
other senior officials of companies, many of them from Russia and 
China that continue to arm the Assad regime, knowing full well 
that their weapons will be used to sustain the regime’s murderous 
assault on its own people, and we have added a third provision, 
similar to the one in CISADA that would impose severe sanctions 
on foreign banks that engage in or facilitate transactions with 
Syria, Syria’s security services or its armed forces or to facilitate 
withdrawal of foreign currency reserves for the Syrian Govern- 
ment. 

Finally, Madam Chair, finally, as you know I will be offering an 
amendment that will call for Bashar al-Assad and senior regime of- 
ficials to be referred to an international tribunal to be tried for 
crimes against humanity and other gross human rights violations. 

Madam Chairman, we, and particularly our staffs, have put in 
a lot of hours to produce a bill with wonderful, worthy objectives 
of ending the tyranny of the Assad regime, replacing it with a hu- 
mane successor. In pursuing these efforts, I know we have all been 
ever mindful of the memory of the tens of thousands of innocents 
killed by the Assad family and of the remarkably courageous men 
and women who continue to protest daily throughout Syria and 
who do so in the face of some of the worst brutality imaginable. I 
yield back. 

Chairman Ros-Lehtinen. Thank you. Absolutely, Mr. Berman. 
Thank you for that statement. I am pleased to yield to Mr. Rohr- 
abacher time to address the issues before us. 

Mr. Rohrabacher. Thank you very much. Madam Chairman. 
The Syria bill is a carefully-measured approach to a horrendous, 
but at the same time, dangerous situation. In the not-so-distant 
past, we have rushed into conflicts and to commitments that have 
proven disastrous. Yes, we should support those brave people 
struggling for freedom, as this bill does, but let us keep in mind 
that we cannot do their fighting for them, and there are lines to 
which we should not cross. 

Making the situation more complicated we don’t seem to have 
any of the management skills that are necessary to help transitions 
when such efforts as we are now seeing in Syria succeed. So we 
can’t manage the transition from an oppressive regime, when it is 
overthrown, to a more democratic system. We just — as time has 
proven, we haven’t been able to do it. We failed in Iraq after spend- 
ing a $1 trillion and losing thousands of lives with even more crip- 
pled by their wounds. 

And after all of that, we now have a government in Baghdad that 
is aligning itself with an anti American Mullah regime in Iran. And 
of course, we have also left in Iraq a mountain of military equip- 
ment that now may be used against our friends. 



223 


The situation in Libya, of course, is unclear but in Egypt, of 
course, it is also reason for serious concern. In Afghanistan we 
have established a corrupt and incompetent government, and have 
pushed to the sidelines our Afghan allies in the northern alliance 
who actually drove the Taliban from power back in 2001. Our 
strategy there cost $0.5 trillion and thousands of more dead and 
wounded Americans without producing a victory or a government 
that can be sustained without our continued military presence. So 
let’s pray that America has learned something from these recent 
disastrous interventions. 

And this bill that we have today is measured and is thoughtful. 
But let’s keep these things, these past situations in mind, and the 
first lesson, of course, as we move forward and decide how we are 
going to approach that part of the world is perhaps we should start 
by making sure we have learned the lesson and we recognize that 
Pakistan is no longer our friend, and that we should cut Pakistan’s 
military off from any U.S. aid. 

The fact is that we can have an influence in that part of the 
world, whether it is Syria or the Persian Gulf or in south Asia by 
working with other countries that have our same interests and 
share, would share the same defeats and the same threats that we 
face, namely India and Russia, and the central Asian Republics 
face that same threat. So we need to make sure that we have 
learned the lessons in that part of the world and not rush in 
whether it is Syria or anywhere else. 

So I rise in favor of this piece of legislation, but I do so with a 
warning that while this bill is crafted well and puts us on the side 
of those who are fighting for freedom, we should not, again, be 
lured into a situation where we are doing the fighting for people 
who should be fighting for their own liberty and trying to take over 
their job of transitioning their country from a dictatorship into a 
more democratic society. Thank you very much. 

Chairman Ros-Lehtinen. Thank you, Mr. Rohrabacher. So 
pleased to yield to one of the sponsors of the legislation, Mr. Engel 
of New York. 

Mr. Engel. Thank you. Madam Chair. I rise to strike the last 
word, and I rise in strong support of H.R. 2106 the Syria Freedom 
Support Act. We reached a critical juncture in Syria, and this bill 
is critically important, but before discussing the bill, I would first. 
Madam Chair, like to extent my deepest words of appreciation to 
you and the ranking member for your hard work to reach a com- 
promise on the bill. And Madam Chair, let me say you have been 
my partner on several pieces of legislation through the years re- 
lated to Syria. We did the Syria Accountability Act together in 
2003 and 2004, and I want to thank you personally and your staff 
for your leadership and for our efforts together. Thank you. 

To our ranking member, I thank you and your staff for your ex- 
cellent work, without with which could not have reached today’s 
successful agreement. As the lead Democratic cosponsor of this bill, 
I am keenly aware that both of you showed the best in the legisla- 
tive process, sometimes hard fought, but always with the desire to 
reach a mutually acceptable goal. 

Colleagues, innocent civilians are again dying by the thousands 
in Syria and it is time that Congress act. Just over 8 years ago. 
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as I mentioned before, we passed the Syria Accountability, in Leba- 
nese Sovereignty Restoration Act which the chair and I authored 
to respond to Syrian excesses. That law was a good law and had 
many accomplishments. But it had mixed results. Yes, Syrian 
Armed Forces are out of Lebanon, but no, Syria still supports ter- 
rorism, maintains weapons of mass destruction and work to under- 
mine our efforts in Iraq, and work to undermine our efforts all over 
the globe. 

Today, however, events in Syria have gotten much worse and a 
stronger response is needed. So the Syria Freedom Support Act, 
Madam Chair, could not have come at a better time. We need to 
increase the pressure on the Assad regime and this bill does just 
that. But I think we need to do even more. What happens in Syria 
is not only critical to the country citizens, but events there affect 
everyone around them. If the Assad regime falls, Iran loses its only 
ally in the region, and Hezbollah loses the main conduit for its 
weapons and cash. 

I am aware of concerns of a sectarian civil war in Syria. But 
frankly, I don’t see how it could get much worse there. And it is 
hard to imagine what comes after Assad being worse either. Thus, 
I was glad to read in today’s cable blog that the Obama administra- 
tion is moving to provide direct assistance to the internal opposi- 
tion in Syria for the first time, marking a shift in U.S. policy to- 
ward a more aggressive plan to help oust President Bashar al- 
Assad. I read Senator McCain has also, I think, made some very 
thoughtful comments on this. I don’t think we can sit by and let 
this just continue. I think the world needs a response; if there was 
a response in Libya, there should be a response in Syria. So this 
is the right direction, I applaud the administration, and urge us to 
move ahead with all speed. 

So Madam Chair, again, our passage of the Syria Freedom Sup- 
port Act is timely and urgent, and as always, you are always right 
on top of these important matters. And as your lead Democratic co- 
sponsor of the bill, I urge all of our colleagues on both sides of the 
aisle to vote in favor and I yield back. 

Chairman Ros-Lehtinen. Thank you very much. Now I yield to 
Mr. Smith to speak about the human rights aspects of this bill. 

Mr. Smith. First of all, let me thank you. Madam Chair, Howard 
Berman and Eliot Engel for putting together a very responsible, 
well-calibrated, well-crafted piece of legislation. I especially want to 
point out a section — and associate myself with your remarks be- 
cause you explain in great detail what the bill includes. I think sec- 
tion 505 really is part of what we should be doing with so many 
bills, and that is focusing on sanctioning the very people who com- 
mit the crimes, who torture, who commit crimes against humanity. 
Rather than just punishing the entire country, it focuses on those 
who actually do the mischief and commit the crimes. So I want to 
especially thank you for section 505, and ask, unanimous consent 
to revise and extend my remarks, for the bill. 

Chairman Ros-Lehtinen. Without objection. 

Thank you. Seeing no other baseball signals, seeking recognition 
on the Syria bill, the pending question is on the bipartisan Man- 
ager’s amendment. All those in favor, say aye. 
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All opposed, no. In the opinion of the Chair the ayes have it. And 
the Manager’s amendment is agreed to. 

I now recognize the ranking member to offer his amendment to 
the base text and thank him for incorporating edits required by 
myself. 

Mr. Berman. Thank you. Madam Chair, I have an amendment. 

Chairman Ros-Lehtinen. The clerk will report the amendment. 

Ms. Carroll. Amendment to amendment in the nature of a sub- 
stitute to H.R. 
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Amendment to the Amendment in the 
Nature of a Substitute to H.R. 2106 
Offered by Mr. Berman of California 

In title VI, redesignate sections 601 and 602 as see- 
tions 602 and 603, respectively. 

In title VI, insert before section 602, as redesig- 
nated, the following': 

1 SEC. 601. STATEMENT OF POLICY ON REFERRAL OF SYRIAN 

2 PRESIDENT BASHAR AL ASSAD AND CERTAIN 

3 OTHER SENIOR MEMBERS OF THE GOVERN- 

4 MENT OF SYRIA TO A RELEVANT INTER- 

5 NATIONAL TRIBUNAL. 

6 (a ) Findings. — (longress finds the following: 

7 (1) The Government of Sjnia, under the leader- 

8 ship of President Bashar al Assad, has killed more 

9 than 7,500 people sinee Maich 2011 according to 

10 senior United Nations officials. 

11 (2) United Nations Undersecretaiy for Political 

12 Affairs Ljmn Pascoe told the Security Council, “The 

13 Swian government . . . has subjected residents in 

14 several cities to indisiaiminate bombardment by tank 
and rocket fire, Idlling its owm people in ways remi- 


15 
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2 

1 iiis('ent of the Hama massaxire per];)etrate(i t)y the 

2 Swian government in 1982.”. 

3 (3) Tlie Report, of tlie Independent Riter- 

4 national Commission of Inquiry on the Syrian Arab 

5 Republic stated, “A reliable body of exldence exists 

6 that, consistent with other verified eircumstances, 

7 provides reasonable grounds to believe that par- 

8 ticular individuals, including comma, nding officers 

9 and officials at the highest levels of government, 

10 bear responsibility for crimes against humanity and 

11 other gross human rights violations.”. 

12 (4) United Nations investigators stated that 

13 thev' received credible and consistent evidence identi- 

14 Ring high- and mid-ra,nking mcmbci'S of the Syrian 

15 armed forces who ordered their subordinates to 

16 shoot at unarmed protesters, kill soldiers who re- 

17 fused to obey such orders, araest people without 

18 cause, mistreat detained persons and attack civilian 

19 ncighboi'hoods using machine guns and araiored 

20 tanlis. 

21 (5) Humanitarian aid agencies hav^e been 

22 blocked by the Gov'Crnment of Syria from delivering 

23 aid to affected areas. 

24 (6) Bv’ the end of Dec-ember 2011, nearly 5,000 

25 refugees had registered ’with the Office of the United 
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3 

1 Nations High (Commissioner for Refugees in Lel)- 

2 anon and approximately 10,000 have fled to Turkey. 

3 (b) Statement of Policy. — I t is the policy of the 

4 United States — 

5 (1) to seek through the United Nations Seeu- 

6 rity Council the rcfcri'al to a relevant intemational 

7 tribunal of Syrian President Bashar al Assad and 

8 other senior members of the Government of Syiia 

9 who are directly implicated in crimes committed 

10 against the people of Syiia; and 

11 (2) to work bilaterally and rnultilaterally to en- 

12 sure the Government of SjUa cooperates fully with 

13 and piwides any necessarv^ assistance to the rel- 

14 evant intemational tribunal pui'suant to relevant 
United Nations Security Council resolutions. 


15 
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Chairman Ros-Lehtinen. Without objection, the amendment is 
considered read and the gentleman is recognized for 5 minutes to 
explain his amendment. 

Mr. Berman. Thank you very much. This won’t take 5 minutes, 
Madam Chair. This is a very straightforward amendment. It makes 
clear that it is the policy of the United States to seek the referral 
of Bashar al-Assad and other senior members of his regime to an 
international tribunal. There is no doubt that Bashar al-Assad is 
a war criminal. The U.N. High Commissioner for Human Rights 
has accused the Syrian leadership for crimes against humanity. 
The Independent International Commission of Inquiry on Syria 
found that the Assad regime has committed widespread, systematic 
and gross human rights violations. Independent reports from Homs 
and other Syrian cities paint a horrific picture of violence on a 
nearly unimaginable scale, much of it perpetrated against civilians. 

Assad and his cronies should stand trial for their crimes. Per- 
haps the Russians and the Chinese may block attempts to hold 
Assad accountable, but there should be no ambiguity in the posi- 
tion of our Government on this issue. 

To those that argue that trying Assad for war crimes will lessen 
his motivation to leave office peaceably, I have to ask whether a 
man who shells his own cities, deploys snipers against peaceful 
demonstrators, refuses Red Cross access to trapped and injured ci- 
vilians, will ever hand over power on his own volition. No, I don’t 
imagine that the threat of being sent to an international tribunal 
keeps the Assad family awake at night. Rather, I suspect it is the 
untold number of voices throughout Syria clamoring for freedom 
and the end of Assad’s dictatorial regime. I yield back. 

Chairman Ros-Lehtinen. Well, said. Thank you. The Chair will 
recognize herself I am pleased that we were able to work out the 
agreement on the text of the ranking member’s amendment. We all 
agree that al-Assad has committed horrific atrocities against the 
people of Syria. We all agree that he must be held accountable for 
those atrocities. While the ranking member and I may differ as to 
precisely where Assad should be held accountable, we do agree on 
the goal of accountability, and I am glad that we were able to final- 
ize an agreement text that focuses on those areas of agreement. 

Hearing no further request for recognition, the pending question 
is on the Berman amendment. All those in favor, say aye. 

All opposed, no. In the opinion of the Chair, the ayes have it and 
the Berman agreement is agreed to. 

Hearing no further amendments to this measure, the question 
occurs on agreeing to the base agreement in the nature of a sub- 
stitute as amended. All those in favor say aye. 

All opposed, no. In the opinion of the Chair, the ayes have it, and 
the amendment in the nature of a substitute as amended is agreed 
to. 

Without objection, the underlying bill, H.R. 2106, as amended, is 
agreed to and is favorably reported and will be reported as a single 
amendment in the nature of a substitute. Staff are directed to 
make technical and conforming changes. 

Now according to the expedited procedure shared with all mem- 
bers yesterday we will consider and approve all of the remaining 
measures en bloc. Afterwards, I will recognize myself, the ranking 
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member and any other members seeking recognition for any re- 
marks they would like to make. All of these items are in the pack- 
ets in front of the members and were provided to your offices ear- 
lier this week. 

And so without objection, the following measures are considered 
as read and will be considered en bloc: H.R. 890, the Holocaust In- 
surance Accountability Act; Ros-Lehtinen amendment 107 to H.R. 
890; H.R. 1410, the Vietnam Human Rights Act; the Smith amend- 
ment 68 to H.R. 1410; Connolly amendment 127 to H.R. 1410; the 
Rohrabacher amendment 52 to H.R. 1410; H.R. 3783, the Coun- 
tering Iran in the Western Hemisphere Act; the Duncan amend- 
ment 40 to H.R. 3783 as adopted by the Subcommittee on Ter- 
rorism, Nonproliferation, and Trade; the Duncan amendment 42 to 
H.R. 3783; H.R. 4041, the Export Promotion Reform Act; and Sen- 
ate Concurrent Resolution 17, expressing the sense of Congress 
that Taiwan should be afforded observer status in the international 
civil aviation organization. 

[The en bloc amendments follow:] 



231 


I 


112T11 CONGRESS 
1st Session 


H. R. 890 


To allow I'oj- llie eiii’oj-cenieiil of State disclosure laws and access to coui-ts 
for covered Holocaust-era insurance policy claims. 


IN THE HOUSE OF EEPKESENTATRTIS 

M.auett 2, 2011 

Ms. KOS-Lbhtinbn (for herself and Mr. HbutCH) inU'oduced the following 
bill; which was referred to the Connnittee on Foreign Affairs, and in ad- 
dition to the Committee on the Jndiciaiy, for a period to be subsequently 
determined by the Speaker, in each case for consideration of such provi- 
sions as fall vvitliin the jurisdiction of the eoirmuttee concerned 


A BILL 

To allow for the eiiforcerneiit of State diselosure laws and 
access to courts for covered Holocaust-era iiisurauce pol- 
icy claims, 

1 Be it enacted hy the Senate and House of Representa- 

2 tives of the United Sta-tes ofAmerk-a in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 Tliis Act may be cited as the “Holocaust Insurance 

5 Account ability Act of 2 0 1 1 ” . 

6 SEC. 2. FINDINGS. 

7 Congress finds the following': 
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2 

1 (1) The Tloloeaust, an event in which millions 

2 of people endured enormous suffering- through toi'- 

3 ture and other \ioleiice, including the murder of 

4 6,000,000 Jews and millions of others, the destme- 

5 tion of families and coimnunities, and the theft of 

6 their assets, was one of the most heinous crimes in 

7 human histoiy. 

8 (2) Before and during World AVar TT, millions 

9 of people purchased insurance policies to safeguard 

10 family assets, plan for retirement, proeide for a 

11 dowry, or save for their children's education. 

12 (3) AAdien Holocaust sundvora and heirs and 

13 beneficiaiies of Holocaust victims presented claims 

14 to insurance companies after World War 11, many 

15 were rgeeted because they did not have death cer- 

16 tificates oi- physical possession of policy documents 

17 that had been confiscated by the Nazis or lost in the 

18 devastation of the Holocaust. 

19 (4) Tu many instances, insurance company 

20 records and records in government archives are the 

21 oiJy proof of the existence of insui-auce policies be- 

22 longing to Holocaust victims. 

23 (5) Holocaust suiwors and heirs and bene- 

24 ficiaiies of Holocaust victinis have been attempting 
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1 for decades to persuade insurance companies to set- 

2 tie unpaid insurance claims. 

3 (6) In 1998, the International (Commission on 

4 Holocaust Era Insurance Claims (in this section re- 

5 feri-ed to as “KJHEKJ") was established by the Na- 

6 tional Association of Insurance Commissioners in co- 

7 operation with several European insurance compa- 

8 nies, European regulators, the (lovernment of Israel, 

9 and nongovernmental organizations wntli the promise 

10 that it would expeditiously address the issue of un- 

11 paid insurance policies issued to Holocaust xietirns. 

12 (7) On July 17, 2000, the United States and 

13 Germany signed an executive agreement in support 

14 of the German Eonndation “Kemembrance, Eespoii- 

15 sibility, and the Future’’, wliieli designated ICIIEIC 

16 to resolve all Holocaust-era iusurance policies issued 

17 by German companies and their subsidiaries. 

18 (8) On Januaiy 17, 2001, the United States 

19 and Austria sigyied an executive agTeernent, which 

20 designated ICIIEIC to resolve all Holocaust-era iii- 

21 surance policies issued by Austrian companies and 

22 their subsidiaries. 

23 

24 


25 


(9) The ICHEIG process ended in 2007 and 
companies holding Holocanst-era insurance policies 
coiitiiine to withhold names of owners and bene- 
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1 ficiaries of thousands of insurance policies sold to 

2 Jewish customers prior to World Wai' II. 

3 (10) Ex]3erts estimate that only a. small fraction 

4 of the policies estimated to have been sold to Jews 

5 living in Europe at the beginning of World War II 

6 have been paid throngh ICHEIC. 

7 (11) In American Insurance Association, Inc., 

8 v. (jararnendi, the United States Supreme Court 

9 held that under the supremacy clause of the Con- 

10 stitution of the Unit(;d States, executive agreements 

11 and executive (br'eign policy calling for’ insurance 

12 claims against Uerman and Austrian companies to 

13 be handled within ICHEIC preempted State laws 

14 authorizing State insurance commissioners to sub- 

15 poena company records and require publication of 

16 the names of Holocaust era policy lioldei's. 

17 (1‘2) Tu the Garamendi ease, the Supreme 

18 Court stated that Congress, wliicli has the power to 

19 regulate iutermational commerce and prescribe Eed- 

20 era! court jurisdiction, had not addressed disclosure 

21 and restitution of insurance policies of Holocaust 

22 rtetims. 

23 (13) Subsequent court decisions have dismissed 

24 Holocaust-era insurance claims brought against an 

25 Italian insurance company, even though there is no 



235 


5 

1 executive agreement between the ITnited States and 

2 Italy. 

3 (14) OoiigTess supports the rights of Holocaust 

4 suiHvors and the heirs and beneficiaries of IIolo- 

5 caust victims to obtain infomiation from insurei's 

6 and to bring legal actions in courts, wherever juris- 

7 diction requirements are met, to recover unpaid 

8 funds from entities that participated in the theft of 

9 family insurance assets or the affiliates of such enti- 

10 ties. 

11 (15) (Jongi'ess intends for this Act to establish 

12 a Federal private right of action to allow Holocaust 

13 survivors and heirs and beneficiaries of victims to re- 

14 cover under their covered Holocaust-era insurance 

15 policies, and to allow for State causes of action and 

16 disclosure rec[uii-ement laws regarding Holoeaust-ei'a 

17 insurance policies to be valid and not preempted. 

18 (16) This Act expresses the intent of Congress 

19 to deem valid State laws protecting the rights of 

20 Holocaust suialvors and the heirs and beneficiaries 

21 of Holocaust victims to obtain information from in- 

22 surers and to bring actions in courts of pro]rer jmls- 

23 diction to recover unpaid funds from entities that 

24 participated in the theft of family insurance assets 
or the affiliates of such entities. 


25 
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1 (17) Insurance pajaiients should be expedited to 

2 the victims of tlie most heinous crime of tlie 20th 

3 centuiy to ensure that justice is sei’ved. 

4 (18) This Act will enable Holocaust sundvors 

5 and heirs and beneficiaries of Holocaust victims to 

6 obtain compensation commensurate with the real 

7 mouetaiy value of their losses. 

8 (19) Tinder the cirenmstauees faced by Holo- 

9 caust victims and their families, courts should be 

10 open to Holocaust survivors and heirs and Ixme- 

11 ficiaries of Holocaust victims for a reasonable num- 

12 ber of years after the enactment of this Act, without 

13 regard to any other statutes of liniitatioii. 

14 SEC. 3. PRIVATE RIGHT OF ACTION. 

15 (a) Civil Actions To Recov'ek Under Covvered 

16 Policies. — Any person who purchased a covered policy, 

17 or a beneficiaiy or heir of such person, may bring a civil 

18 action, in the appropriate United States district couii, 

19 against the insurer for the cov'ered policy or a related eom- 

20 pany of the insurer, to recover proceeds due under the cov- 

21 ei'ed policy oi' otheivvise to enforce any lights under the 

22 covered policy. 

23 (b) Nationvude Service of Process. — For a civil 

24 action brought under subsection (a), process may be 

25 seiwed in the judicial district where the case is brought 
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1 or any other judicial district of the United States where 

2 the defendant may be found, resides, has an agent, or 

3 transacts business. 

4 (c) Remedies. — court shall award to a prevailing 

5 beiieficiaiy in a civil action brought uiidei- subsection (a) — 

6 (1) the amount of the proceeds due under the 

7 covered policy; 

8 (2) prejudgment interest on the amount de- 

9 scribed in clause (i) from the date the amount was 

10 due until the date of judgment, cahmlated at a rate 

11 of 6 percent per year, compounded annually; and 

12 (3) any other appropriate relief necessars’ to en- 

13 foj’ce rights undei' the covered policy. 

14 SEC. 4. VALIDITY OF STATE LAWS. 

15 (a) dbtLiDiTY OF Laws Creating Cause of Ac- 

16 TiON. — ^^Any State law creating a cause of action against 

17 any insurer or related company based on a claim arising 

18 out of or related to a covered policy shall not be invalid 

19 OT' preempted by reason of any executive foreign policy de- 

20 scribed in subsection (d)(1) or any executive agreement 

2 1 described in subsection (d)(2). 

22 (b) VatjTdtty of L.ws Requiring Dtsct.osure op 

23 InforI'LATION. — ^A ny State law that is enacted on or after 

24 March 1, 1998, and that requires au insurer doing busi- 

25 ness in that State, including any related company, to dis- 
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1 close information regaa-ding any covered policy shall be 

2 deemed to be in effect on the date of the enactiuent of 

3 such law and shall not be invalid or preempted by reason 

4 of any executive foreign policy described in paragraph (1) 

5 of subsection (d) oi‘ any executive agreement desciibed in 

6 paragraph (2) of subsection (d). 

7 (c) Exi-jcutive Agreements and Executive For- 

8 eign Policy Covered. — 

9 (1) Executdce foreign policy. — ^A ii execu- 

10 tive foreign policy d<.!scribed in this paragrajih is a 

1 1 foreign policy of the executive liraticli of the Federal 

12 Government established before, on, or after the date 

13 of enactment, of this Act. 

14 (2) Executivti agreements. — ^A n executive 

15 agreement described in this paragraph is an execii- 

16 tive agreement between the ITnited States and a for- 

17 eign government entered into before, on, or after the 

18 date of enactment of this Act. 

19 (d) Stateivie.nts of Interest. — No funds may be 

20 used by the Deiiartmeiit of State, or any other department 

21 or" agency of the ITnited States, foi' the purpose of issuing 

22 a statement of interest seeking to encourage a court in 

23 the United States to dismiss any claim or action brought 

24 to recover compensation arising out of or related to a cov- 

25 ered policy. 
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1 SEC. 5. STATUTE OF LIMITATIONS. 

2 A (joui't may not dismiss a claim or action tliat is 

3 brought under section 8, or under subsection (a) or (b) 

4 of section 4, ^thin 10 years after the date of the enact- 

5 nient of this Act on the ground that the claim or action 

6 is barred under any statute of limitations or the doctrine 

7 of laches. 

8 SEC. 6. APPLICABILITY. 

9 (a) In Generzvl. — T liis Act shall apply to any claim 

10 or action that is brought, before, on, or after the date of 

11 the enactment of this Act, under section 3, or under a, 

12 State law described in subsection (a) or (b) of section 4, 

13 including' — 

14 (1) any claim or action dismissed, before the 

15 date of the enactment of this Act, on the ground of 

16 executive preemption; and 

17 (2) any claim or action that is deemed released 

18 as a result of the settloinent of a class action that 

19 was entered into before the date of the enactment of 

20 this Act, if the claimant did not receive any pawient 

21 pairsuant to the settlement. 

22 (b) (im\iMS oii Actions Not Peeclt:ded on (Ier- 

23 TAIN Grounds. — With respect to any claim or action 

24 brought uiidei" section 3, or under a State law described 

25 in subsection (a) or (b) of section 4, it shall not be a de- 

26 fense that the claim or action is or was precluded, barred, 
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waived, discharged, or otheiwise invalid under the doctrine 
of res judicata, collateral estoppel or any similar doctiine. 
SEC. 7. DEFINITIONS. 

In this Act: 

(1) rVPPKOPKlATE CONGRESSlONAIi COilMiT- 
TEES, — The term “appropriate congressional com- 
mittees” means the Committee on Foreign Affairs in 
the House of Representatives, the Committee on 
Foreign Relations hi the Senate, and the Commit- 
tees on the Jndiciaiy of the House of Representa- 
tives and the Senate. 

(2) COteERED POLICT. — 

(A) In GENEEAE. — The term “covered pol- 
icy” means any life, dowrjp education, property, 
or other insurance policy that — 

(d) was in effect at any time after 
Januaiy 30, 1933, and before December 
31, 1945; and 

(ii) was issued to a policyholder domi- 
ciled in any area that was occupied or con- 
ti'olled by Nazi Germany. 

(I>) Nazi GERM.tNvt — In this pa,ragraph, 

the term “Nazi Germany” means — 

(i) the Nazi government of Germany; 

and 
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1 (ii) any govemment in any area oceu- 

2 pied by the niilitaiy foi'ees of the Nazi gov- 

3 ernment of (xermany. 

4 (3) Insurer, — The term “insurer” means any 

5 person engaged in the business of insurance (iiielud- 

6 ing reinsurance) in interstate or foreign connnerce. 

7 if the person issued a covered policy, or a successor 

8 in interest to such person. 

9 (4) Legislatuti days. — The term “legislative 

10 days” means those days on which both Houses of 

11 Congress are in session. 

12 (5) Related company. — The term “related 

13 company” means an affiliate, as that term is defined 

14 in section l()4(g) of the (Iramm-Leach-Bliley Act 

(15 r.S.C. 6701(g)). 


15 
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Amendment to H.R. 890 
Offered by Ms. Ros-Lehtinen of Florida 

Page 1, strike lines 3 through 5 and insert the fol- 
londng: 

1 SECTION 1. SHORT TITLE. 

2 This Act may be cited as the “Tom Lantos Justice 

3 for- Holocaust Survivors Act’’. 

Page 1 , line 9, strike “clause (i)” and insert “para- 
graph (1)”. 

Page 7, line 20, sti-ike “(d)” and insert “(c)”. 

Page 7, line 21, strike “(d)” and insert “(e)”. 

Page 8, line 5, strike “(d)” and inseiT “(e)”. 


Page 8, line 6, strike “(d)” and insei-t “(c)”. 
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112th congress 
1st Shsston 


H. R. 1410 


To proniote freedoi'n and democracy in Vietnam. 


IN THE HOUSE OE EEPEESENTATIVES 

ilPRiL 7, 2011 

Mr. Smith of New Jersey (for himself, Mr. WOLP, Ms. ZOB Lopghbn of Cali- 
fornia, Ms. Loretta Sanchez of California, anel Mr. Eotcb) introdiieed 
the follo’W'ing biU; wliicli was referred to the Coamiittee on Poreigni Af- 
fairs 


A BILL 

To promote freedom and democracy in Vietnam. 

1 Be il enacled hy IJie Senate and House of Represenla- 

2 f/ives of the United States ofArnerica, m Congress assembled, 

3 SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

4 (a) Short Title, — T his Act may be cited as the 

5 ‘ ‘ Vietnam Unman Eights Act of 2011'’. 

6 (b) Tabi.e of Contents. — The ta,blc of contents for 

7 this Act is as follows; 


Sec, 1 - Sliort title; table of contents. 

Sec. 2. Findings and piu’pose. 

Bee. 3. Proliibition on increased nonhumanitarian a.ssistance to the (.Tovernment 
of Vietn am. 

Bee. 4. Assislaiice in suppori dernoci-acy m Vietnam. 

Bee. 5. United States public diplomacy. 

Bcc. 6. Rcfagcc resettlement for nationals of Vietnam. 

Bee. 7. Annual report. 
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1 SEC. 2. FINDINGS AND PURPOSE. 

2 (a) Findings. — (.-ongress finds the following: 

3 (1) The i-elationship between the United States 

4 and the Soeiahst liepublie of Vietnam has grown 

5 snbstantially since the end of the trade embargo in 

6 1994, with annual trade between the two countries 

7 reaching over $15,300,000,000 in 2009. 

8 (2) The Government of Victnanr s transition to- 

9 wnrd greater economic freedom and trade has not 

10 been matched by greater political freedom and snb- 

11 stantial improvements in basic human rights for Vi- 

12 etnamese citizens, induding freedom of religion, ex- 

13 pression, association, and assembly. 

14 (3) The United States Congress agreed to Viet- 

15 nam becoming an official member of the World 

16 Trade Organization in 200G, amidst assurances that 

17 the Govei’imient of Vietnam was steadily iniproviiig 

18 its human rights record and would continue to do so. 

19 (4) Vietnam remains a one-party state, inled 

20 and controlled by the Communist Party of Vietnam 

21 (GPV), wTieh continues to deny the right of citizens 

22 to change their Govemment. 

23 (5) Although in recent years the National As- 

24 scmbly of Vietnam has played an inercasingly active 

25 1 ‘ole as a foirun for liiglihgliting local concerns, coi- 
ruption, and inefficieney, the National Assembly re- 


26 
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1 mains subject to the direction of the CPV and the 

2 (iPV maintains control over the selection of can- 

3 didatcs in national and local clcctioTis. 

4 (6) The Government of Vietnam forbids public 

5 challenge to the legitimacy of the one-party state, re- 

6 striets freedoms of opinion, the press, and associa- 

7 tion and tightly limits access to the Internet and 

8 telecommunication. 

9 (7) Since Vietnam’s accession to the WTO on 

10 Januarj^ 11, 2007, the Government of Vietnam arbi- 

11 trarUy aiTested and imprisoned numerous Individ- 

12 uals foi- theii- peaceful advocacy of leligious freedom, 

13 democracy, and human rights, inclnding Father 

14 Nguyen Van human rights lawers Nguyen Van 

15 Dai, Le Thi Cong Nlian, Cu Huy Ha Vu, and Le 

16 (Jong Dinh, and bloggers Nguyen Van Hal and Phan 

17 Thanh Hai. 

18 (8) The Government of Vietnam (‘ontinnes to 

19 detain, imprison, place under house aiTest, comict, 

20 01 ’ otherwise restiiet pei'sons for the peaceful expres- 

21 sioii of dissenting political or religious riews, 

22 (9) The Government of Vietnam has also failed 

23 to improve labor rights, continues to arrest and har- 

24 ass labor leaders, and restricts the right to organize 

25 iudependeiitly. 
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1 (10) The Governinent of Vietnam contimies to 

2 limit the freedom of religion, restrict the operations 

3 of independent religions organizations, and perseente 

4 believers whose religious actmties the Government 

5 regards as a potcTitial threat to its moTiopoly on 

6 power. 

7 (11) Despite reported progress in ('hnrcli open- 

8 ings and legal registrations of religious venues, the 

9 Government of Vietnam has halted most positive ae- 

10 tioiis since the Department of State lifted the '‘coun- 

11 tiy of particular eoneem'’ (CPC) designation for 

12 Vietnam in November 2006. 

13 (12) Unregistered ethnic minority Protestant 

14 congregations, particularly Montagnards in the Cen- 

15 tral Northwest liigtilands, suffer severe abuses be- 

16 cause of actions by the Government of Vietnam, 

17 which have included forced I'enunciations of faith, 

18 arrest and harassment, the withholding' of soGal pro- 

19 grams pvrovided for the general population, confisca- 

20 tion and destruction of property, subjection to severe 

21 beatings, and reported deaths. 

22 (13) There has been a pattem of violent re- 

23 spouses by the Government to peaceful prayer vigils 

24 and demonstrations by Catholics for the return of 
Govemment-coufiseated church properties. Pro- 


25 
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1 testers have been harassed, beaten, and detained 

2 and church properties have been destroyed, (hatholics 

3 also continue to face some restrictions on selection 

4 of clergy, tiie establishment of seminaries and semi- 

5 naiy candidates, and indirtdual cases of travel and 

6 church registration. 

7 (14) In May 2010 the ullage of Con Dan, a, 

8 Catholic parish in Da Xang, faced escalated rtolencc 

9 duilng' a funeral pi'ocession as police attempted to 

10 prohibit a rehgions burial in the Milage cemeteiy; 

11 more than 100 Mllagcrs were iniiircd, 62 were ar- 

12 i-ested, and at least tlii-ee died. 

13 (15) The Unified Buddhist Church of Vietnam 

14 (UBCM) suffers persecution as the Government of 

15 Vietnam continues to restrict contacts and move- 

16 ment of senior UBCV elergj' for refusing to join the 

17 state-sponsored Buddhist oi-gaoizatioti, the Govei’n- 

18 inent restrirts exjiression and assembly, and the 

19 Goveniment continues to harass and threaten UB(T\^ 

20 monks, nuns, and youth leadei’S, 

21 (16) The (xovernment of Vietnam continues to 

22 suppress the activities of other religious adherents, 

23 including Cao Dai and Iloa Ilao Buddliists who lack 

24 official recognition or have chosen not to affiliate 
with the state-sauetioned groups, including through 


25 
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1 the use of detention, impiisoninent, and strict Gov- 

2 ernment oversight. 

3 (1 7) During Easter wcchcnd in April 2004, 

4 thousands of Montagnards gathered to protest their 

5 treatment by the Government of VietTiam, iTielnding 

6 the confiscation of tribal lands and ongoing restric- 

7 tions on religious acthities. Credible reports indic.ate 

8 that the protests were met vith Golcoit response as 

9 many demonstrators were awested, injured, or went 

10 into hiding, and that others were killed. Many of 

11 these Montagnards and others arc still sciMiig long 

12 sentences for llieii’ involvement in peaceful deni- 

13 onstrations in 2001, 2002, 2004, and 2008. 

14 Montagnards continue to face threats, detention, 

15 beatings, forced renunciation of faith, property de- 

16 struetioTi, restricted niovcmcnt, and rcpoited deaths 

17 at the hands of Goveinment officials. 

18 (IS) Ethnk' minority Ilmong in the Northwest 

19 Highlands of Vietnam also suffer restrictions, 

20 abuses, and pei'secution by the Government of Viet- 

21 nam, and although the Government is now allowing 

22 some Hmong Protestants to oi-ganize and conduct 

23 religious actmties, some Government officials con- 

24 tinue to deny or ignore additional applications for 
legistration, and to pei’secute chuiehes and believers 
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1 who do not wish to affiliate mth Goveminent-con- 

2 trolled religions entities. 

3 (1 9) Tn 2007, the Government of Vietnam ar~ 

4 rested, beat, and defrocked several ethnic IQiiner 

5 Buddhists in response to a peaceful religions protest. 

6 The Government continues to restrict Kdnner IGoni 

7 exjaression, assembly, association, and c-ontrols all re- 

8 ligious organizations and prohibits most peaceful 

9 protests. 

10 (20) The Government of Vietnam controls all 

11 pirint and electronic media, iueluding access to the 

12 Internet, jams the signals of some foreign radio sta- 

13 tions, including Radio Free Asia, and has detained 

14 and imprisoned individuals who have posted, pub- 

15 lished, sent, or otherwise distributed demoeracy-re- 

16 lated materials. 

17 (21) People arrested in Vietnam because of 

18 their politic-al or religious affiliations and axrtirities 

19 often are not accorded due legal process as they lack 

20 full access to lawyei’s of their choice, may experience 

21 closed trials, have often been detained for years 

22 without trial, and have been subjected to the use of 

23 torture to admit crimes thex" did not commit or to 
falsely denounce their own leaders. 


24 
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1 (22) Aaetnam continues to be a source countiy 

2 for the eommereial sexual ex].iloitation and forced 

3 labor of women and oirls. a,s well as for men and 

4 women legulty entering into international labor con- 

5 tracts who subsequently face eouditioTis of debt 

6 bondage or forced labor, and is a destination countix’ 

7 for child traffi(‘kiiig and continues to ha,ve internal 

8 human traffiekiTig. 

9 (23) Although the Goveiaunent of Ahetuam le- 

10 ports progress in combeating human trafficking, it 

11 docs not fully comply with the minimum standards 

12 for the elimination of trafficking, and is not making 

13 substantial efforts to comply. 

14 (24) United States rehigee resettlement pro- 

15 grains, including the Humanitarian Resettlement 

16 (HR) Program, the Orderly Departure Progi'am 

17 (ODP), Resettlement Opportunities for Ahetiiainese 

18 Returnees (ROAHi) Program, general resettlement of 

19 boat people from refugee camps throughout South- 

20 east Asia, the Amerasian Plomecomiiig Act of 1988, 

21 and the Priority One Refugee resettlement caf egons 

22 have helped i-escue A-hetuamese nationals who have 

23 suffered persecution on account of their associations 

24 with the United States or, in many eases, beoaiise of 
such associations by their spouses, pai'ents, or other 
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1 fainih' ineiribers, as well as other Vietnamese nation- 

2 als who have been persecuted beca,use of raee, reli- 

3 8'ion, nationality, political oi>iTiion, or membership in 

4 a particular social group. 

5 (25) Wdiile previous programs have seived their 

6 purposes well, a significant number of eligible refu- 

7 gees from Vietnam were unfairly denied or excluded, 

8 including Amerasians, in some cases by vindictive or 

9 eoii'upt Vietnamese officials who controlled access to 

10 the programs, and in others by United States per- 

1 1 sound who imposed unduly rcstrietive inteiiarcta- 

12 tious of program criteiia. In addition, the Govem- 

13 merit of Vietnam has denied passports to persons 

14 who the United States has found eligible for refugee 

1 5 admission. 

16 (26) Congress has passed numerous resolutions 

17 condemning human tights abuses in Vietnam, indi- 

18 eating that although there has been an exiransion of 

19 relations with the Government of Vietnam, it should 

20 not be cotistrued as approval of the ongoing and se- 

21 lions violations of fundamental human rights in 

22 Vietnam. 

23 (b) PuitPOSE. — The purpose of this Act is to promote 

24 the development of freedom and democracy in Vietnam. 
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1 SEC. 3. PROHIBITION ON INCREASED NONHUR-IANITARIAN 

2 ASSISTANCE TO THE GOVERNMENT OF VIET- 

3 NAM. 

4 (a) Assistance. — 

.5 (1) In generat.. — Kxecpt as proAded in siib- 

6 section (b), the Federal Govermneiit may not pro- 

7 Gde nonhnmanitarian assistance to the Government 

8 of Vietnam during' any fiscal year in an arnount that 

9 exceeds the amount of such assistance proGded dur- 

10 ing fiscal year 2011 unless — 

11 (A) the Federal Government proGdes as- 

12 sistance, in addition to the assistam-e autlior- 

!3 ized under section 4, supporting the creation 

14 and facilitation of human rights training. ciGl 

15 society capacity building, noncommercial nile of 

16 law programniing, and exchange programs bc- 

17 tween the Vietnamese National Assembly and 

18 the United States Congress at levels coinmensu- 

19 rate Adtli, or exceeding, any increases in non- 

20 liumaiiitarian assistance to Vietnam; 

21 (B) with respect to the limitation for fiscal 

22 year 2012, the President determines and cei- 

23 titles to Congress, not later than 30 days after 

24 the date of the enactment of tins Act, that the 

25 reqmreinents of subparagraphs (A) through (G) 
of paragraph (2) ha,ve been met during the 12- 


26 
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montli perioel ending' on the date of the certifi- 
cation; and 

(G) 'vvith respect to the limitation for sub- 
sequent fiscal years, the President determines 
and certifies to Congress, in the most recent 
annual report submitted pursuant to section 
601, that the recpiirenients of subparagraphs 
(A) through (G) of paragraph (2) have been 
met during the 12-nionth period covered by the 
report. 

(2) Eequikements. — The requirements of this 
paragraph are the following: 

(A) The Government of Vietnam has made 
substantial progress toward releasing all polit- 
ical and religious prisoners from imprisonment, 
bouse arrest, and other forms of detention. 

(B) The Government of Vietnam has made 
substantial progress towurd — 

(i) respieeting the right to freedom of 
religion, including the right to participate 
in religious actirities and institutions 'vritli- 
OLit interference, harassment, oi‘ involve- 
ment of the Government, for all of Viet- 
nam’s diverse religious communities; and 
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(ii) returning estates and properties 
oonfiseated from the churches .and religions 
eommiiTiitics. 

(C) The Government of Vietnam has made 
substantial progress toward respecting the right 
to freedom of expression, assembly, and associa- 
tion, iiK'hiding the release of independent jour- 
nalists, bloggers, and democracy and labor ac- 
tivists. 

(D) The Government of Vietnam has made 
substantial progress toward repealing or reus- 
ing laws that criminalize peaceful dissent, inde- 
pendent media, nnsanctioned religious actiGty, 
and nonviolent demonstrations and rallies, in 
accordance vdth international standards and 
treaties to which Vietnam is a paidy. 

(E) The Govei'iiment of Vietnam has made 
substantial progress toward allowing Viet- 
namese nationals free and open access to 
United States refugee programs. 

(F) The Government of Vietnam has made 
substantial progress towai'd respecting the 
human rights of members of all ethnic and mi- 
nority groups. 
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1 (G) Neither any official of the Govemnient 

2 of Vietnam nor any agency or entity wholly or 

3 partly owoicd by the Govemnient of Vietnam 

4 was coniplieit in a severe form of trafficking in 

5 persons, or the Government of Vietnam took all 

6 appropriate steps to end any such complicity 

7 and hold such official, agency, or entity fully 

8 accountable for its conduct. 

9 (b) Exception. — 

10 (1) Continuation of ASSiSTitNCE in the na- 

11 TlONiiU interest. — Notwithstanding the failure of 

12 the GoveiMiinent of Vietnam to meet the require- 

13 ments of subsection (a)(2), the President may waive 

14 the application of subsection (a) for any fiscal year 

15 if the President determines that the proGsion to the 

16 Government of Vietnam of increased nonhumani- 

17 tai'ian assistance would promote the purpose of this 

18 Act or is ottiei'wise in the national interest of the 

19 United States. 

20 (2) Exercise of waiver authority. — The 

21 President may exercise the authority under para- 

22 graph (1) with lespeet to — 

23 (A) all United States nonhumanitarian as- 


24 


sistance to Vietnam; or 
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(B) one or more programs, projects, or ac- 
thdties of such assistance. 

(c) Beptxtttons. — T n this section: 

(1) NONllUft'IAXlTAltlAN ASSISTAA’GE. — The 

term “nonhiimanitarian assistance” means — 

(A) any assistance under the Foreipn As- 
sistance Act of 1961 (including programs under 
title W of chapter 2 of part T of that Act, relat- 
ing to the Ovei'seas Private Investment Cor-- 
poration), other than — 

(i) disaster relief assistance, including- 
any assistance under chapter 9 of pard I of 
that Act; 

(ii) assistance which involves the pro- 
vision of food (including inonetization of 
food) or medicine; 

(iii) assistance for r-efugees; and 

(iv) assistance to combat Iir\7AII)S, 
including any assistance under section 
104iV of that Act; and 

(B) sales, or financing on an}^ terms, under 
the .Arms Export Corrtrol Act. 

(2) SEV.Elt.E POllMS OF TltAl-’F.lCiaNG IN PElt- 
SONS. — The term “severe form of trafficking in per- 
soirs” meairs airy activity described hr sectioir 103(8) 


25 



257 


15 

1 of the Trafficking- Victims Protection Act of 2000 

2 (Public Law iO(i-R86 (114 Stat. 1470); 22 li.S.C. 

3 7102(8)). 

4 (d) Effective Date. — This section shall take effect 

5 on the date of the enactment of this Act and shall apply 

6 iLth respect to the proLsioii of iionliumanitarian assist- 

7 ance to the Clovermnent of Vietnam during fis(‘al year 

8 2012 and subsequent fiscal years. 

9 SEC. 4. ASSISTANCE TO SUPPORT DEMOCRACY IN VIET- 

10 NAM. 

11 The President is authorized to proridc assistance, 

12 through appropriate iiongovernmeutal organizations and 

13 the Human Rights Defenders Fund, for the support of 

14 individuals and organizations to promote iiiternatioiially 

15 recognized human rights in Vietnam. 

1 6 SEC. 5. UNITED STATES PUBLIC DIPLOMACY. 

17 (a) Radio Free Asl\ Tr^ymsmissions to Viet- 

18 NAiVl. — It is the policy of the United States to take such 

19 measures as are iiecessaiy to overcome the jamming of 

20 Radio Free Asia by the Govermneiit of Vietnam. 

21 (b) United States Editioatioxal and Ct:ltttral 

22 ExOH A NOE PROGEiVMS AViTH AUETNiUI. — It is the policy 

23 of the United States that programs of educational and cul- 

24 tural exchange with Vietnam should actively promote 

25 progress toward freedom and democracy in Arietnam by 
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1 providing' opportunities to Adetnainese nationals from a 

2 mde, range of oconpations and perspectives to see freedom 

3 and democracy in action and, also, by ensuring that Adet- 

4 namese nationals who have already demonstrated a com- 

5 mitinent to these values are inclnded in sneh programs. 

6 SEC. 6. REFUGEE RESETTLEMENT FOR NATIONALS OF 

7 VIETNAM. 

8 Tt is the policy of the United States to offer refugee 

9 resettlement to nationals of Vietnam (including inembei'S 

10 of the Montagnard ethnic minority groups) who were eligi- 

11 ble for the Orderly Departure Program (ODP), the Hu- 

12 manitarian Resettlement (PIE) Program, the Resettlement 

13 Opportunities for Vietnamese Returnees (KOVR) Pro- 

14 gi-ani, the Amerasian Homecoming Act of 1988, or any 

15 other Phiited States refugee program and who were 

16 deemed iTieligible due to administrative eiror or who for 

17 reasons beyond the control of such individuals (including 

18 insufficient or (‘.ontradictoiy information or the inability 

19 to pay bribes demanded by officials of the Oovemment of 

20 Adetnam) wei’e unable or failed to apply foi' such programs 

21 in compliance with deaeUines imposed ly the Department 

22 of State. 

23 SEC. 7. ANNUAL REPORT. 

24 (a) ix (Ienbeal. — N ot later than 6 months after the 


25 date of the enactment of this Act and eveiy 12 months 



259 


1 i 

1 thereafter, the Secretary of State shall submit to the Con- 

2 gTess a report on the folloudiig: 

3 (1 ) The dcternii nation and certification of the 

4 President that the reepiireinents of subparagraphs 

5 (A) through ((J) of section 3(a)(2) have been met, 

6 if applicable. 

7 (2) Steps taken to cany out sec-tion 3(a)(1)(A), 

8 if ajiidicablc. 

9 (3) Efforts by the United States Govei-unient to 

10 secure transmission sites for liadio Eree Asia in 

1 1 countries in close geogTaphical proximity to Vietnam 

12 in accordance with section 5(a). 

13 (4) Efforts to ensure that programs \rtth Viet- 

14 nam promote the policy set forth in section 5(b) and 

15 with section 102 of the Human Rights, Refugee, and 

16 Other Foreign Policy Provisions Act of 1996 regard - 

17 ing participation in programs of educatioFial and eul- 

18 tural exdiange. 

19 (5) Steps taken to cany out the policy under 

20 section 6, 

21 (6) Lists of persons believed to be imprisoned, 

22 detained, oi‘ placed under house ai’rest, tortured, oi‘ 

23 otheradse jjersecuted bj^ the Government of Vietnam 

24 due to their pursuit of internationally recognized 
human rights. In compiling such lists, the Secretary 
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1 shall exereise appropriate discretion, including' con- 

2 cerns regarding the safety and security of, and ben- 

3 cFit to, tlic persons who may be included on the lists 

4 and their families. In addition, the Secretaiy shall 

.5 include a list of such persons and their families 'who 

6 may qualify for protections under United States ref- 

7 ugee programs. 

8 (7) A description of the development of the rule 

9 of law in Vietnam, including — 

10 (A) progress toward the development of in- 

1 1 stitutioiis of democratic governance; 

12 (B) processes by which statutes, I'egula- 

13 tions, rules, and other legal acts of the Govern- 

14 meiit of Vietnam are developed and become 

1 5 binding within Vietnam; 

16 (C) the extent to which statutes, regula- 

17 tions, rides, administrative and judicial deei- 

18 sions, and other legal acts of the Government of 

19 Vietnam are published and are made accessible 

20 to the public; 

21 (D) the extent to which administrative and 

22 judicial decisions are supported by statements 

23 of reasons that are based upon wTitten statutes, 

24 regulations, ndes, and other legal acts of the 
Govermneut of Vietnam; 
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1 (E) the extent to wliieli indi\'iduals are 

2 treated equally under the laws of Vietnam with- 

3 out regard to citizenship, race, religion, political 

4 opinion, or current or former associations; 

5 (F) the extent to which administrative and 

6 judicial decisions are independent of political 

7 pressure or govermiientai interference and are 

8 reviewed by entities of appellate jurisdiction; 

9 and 

10 ((t) the extent to which laws in Vietnam 

11 arc written and adniinistcrcd in ways that arc 

12 consistent with international human lights 

13 standards, including the requirements of the 

14 Iiitematioiial Covenant on Ciril and Political 

15 Rights. 

16 (b) CoNT.ACTS AVtth Other. Organizations. — I n 

17 prepaiing the luport inidei' subsection (a), the Seeretaiy 

18 shall, as appropriate, seek out and maintain contacts with 

19 nongovernmental organizations and human rights advo- 

20 cates (including Vietnaniese-Ameiicans and human lights 

21 advocates in Arietnam), includin.g receiring reports and up- 

22 dates fioni such organizations and evaluating such re- 

23 ports. The Seeretaiy shall also seek to consult with the 
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1 United States Commission on International Religioiis 

2 Freedom for appropriate sections of the report.. 
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Amendment in the Nature of a Substitute 
TO H.R. 1410 

Offered by Mr. Smith of New Jersey 

Stiikc all after the enacting' clause and irisci't the 
following: 

1 section 1. short TITLE; TABLE OF CONTENTS. 

2 (a) Short Title. — This Act may be cited as the 

3 ‘ ‘ Vietnam Human Eights Act of 2 0 1 2 ” . 

4 (b) TabtjR of Contents. — The table of contents for 

5 this Act is as follows: 

Sco. 1. Short title; tahlo of eontonts. 

See. 2. Findings and. purpose. 

See. 3. Prohibition on increased nonhiinianitarian assistance to the Cxoverninent 
of Vietnam. 

^ec. 4. United States public diploma^’. 

►5ee. 5. Annual report. 

6 SEC. 2. FINDINGS AND PURPOSE. 

7 (a) EinhinGS. — C ongress finds the following: 

8 (1) The relationship between the United States 

9 and the Socialist Eepublic of Vietnam has grown 

10 substantially since the end of the trade embargo in 

11 1994, with annual trade betiveen the two countries 

12 reaching over $20,000,000,000 in 2011. 

13 (2) The Government of Vietnam; s transition to- 
ld ward greater economic freedom and trade has not 
15 been matched by gi’eater political treedoni and sub- 
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1 stantial irnproveinents in basic; Iniinan rights for Vi- 

2 etnaniese citizens, iiicliidiiig freedom of religion, ex- 

3 pression, association, and asseinbty. 

4 (3) The United States Congress agreed to Viet- 

5 nam becoming an official member of the World 

6 Trade Organization in 2006, amidst assui-anees that 

7 the Government of Tietnam was steadily improving 

8 its bnman rights reccord and would ciontinne to do so. 

9 (4) Vietnam remains a one-party state, imled 

10 and controlled by the Commnnist Party of Vietnam 

11 (CPV), which continues to deny the right of citizens 

12 to change their Govemment. 

13 (5) Although in reccent years the National As- 

14 senibly of Vietnam has played an increasingly active 

15 role as a forum for liiglilighting loccal cionc'erns, c'or- 

16 ruption, and inefficiency, the National iVsscinbly re- 

17 mains subject to the direction of the CPV and the 

18 CPV maintains conti'ol over the selection of can- 

19 didates in national and local elections. 

20 (6) The Government of Vietnam forbids public 

21 challenge to the legitimacy of the one-partj^ state, re- 

22 stricts freedoms of (^pinion, the press, and associa- 

23 tion and tightly limits access to the Internet and 
telecommunication. 
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1 (7) Since Vietnam’s ac'-eessioii to the AVTO on 

2 Jamiaiy 11, 2007, the Government of Vietnam arbi- 

3 trarily arrested and imprisoned mimeroiis individ- 

4 uals for tlieir peaceful advocacy of leligious freedom, 

5 democracy, and human rights, iiiclnding Father 

6 Nguyen Van Ly, human lights lawycr-s Nguyen Van 

7 Dai, Le Thi Cong Nhan, Cu Huy Ha Vu, and Le 

8 Cong Dinh, and bloggers Nguyen Van Hai and Plian 

9 Thanh Hai. 

10 (8) The Govemment of Vietnam continues to 

11 detain, impiisori, place under house arrest, convict, 

12 or othei'wise restrict persons for the peaceful expres- 

13 sion of dissenting politiiad or religions views. 

14 (9) The Govemment of Vietnam has also failed 

15 to improve labor rights, continues to arrest and har- 

16 ass labor leaders, and restricts the right to organize 

17 independently. 

18 (10) The Govermneut of Vietnam continues to 

19 limit the freedom of religion, restrict the operations 

20 of independent religious organizations, and persecute 

21 believers whose religious actirities the Government 

22 regards as a potential threat to its monopoly on 

23 power. 

24 (11) Despite reported progress in church open- 

25 ings and legal registrations of religious venues, the 
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1 (Tovernment of Vietnam has halted most positive ac- 

2 tions since the Department of State lifted the “eoun- 

3 tiy of particndar (ionciern” (CP(l) designation for 

4 Vietnam in November 2006. 

5 (12) Unregistered ethnic minority Protestant 

6 congTcgations, paificularly Montagnards in the Gcn- 

7 tral and Northwest HigMands, suffer severe abuses 

8 bec.ause of actions by the (xovernment of Vietnam, 

9 which have included forced renunciations of faith, 

10 aiTest and harassment, the withholding of social pro- 

11 grams provided for the general population, confisea- 

12 tion and destr’uction of property, subjection to severe 

13 beating's, and reported deaths. 

14 (13) There has been a pattern of Uolent re- 

15 spouses by the (Tovermnent to peaceful prayer vigils 

16 and demonstrations by Gatholics for the rcturu of 

17 Govemment-confiscated church properties. Pro- 

18 testers have been hai'asscd, beaten, and detained 

19 and church properties have been destroyed. Gatholics 

20 also continue to face some restrictions on selection 

21 of clergvy the establishment of seminaries and semi- 

22 nary candidates, and individual cases of travel and 

23 church registration. 

24 (14) In May 2010 the village of Con Dau, a 

25 Catholic parish in Da Nang, faced escalated violence 
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1 during- a funeral proeession as police attempted to 

2 prohibit a religious burial in the village cenieteiy; 

3 more than 100 ■\dllagers were injured, 62 were ar- 

4 rested, five were tortured, and at least three died. 

5 (15) The Unified Buddhist Church of Vietnam 

6 (UBGV) suffci's persecution as the Government of 

7 Vietnam eontinues to restiict contacts and move- 

8 ment of senior IJBCV clergy for refusing to join the 

9 state-sponsored Buddhist organization, the Govern- 

10 ment restricts expression and assembly, and the 

1 1 Government continues to hai'ass and threaten UBC V 

12 monks, nuns, and 3 ^outh leaders. 

13 (16) The Govermiient of Vietnam (-ontinues to 

14 suppress the acthdties of other religious adherents, 

15 imiuding Cao Dai and Hoa Hao Buddhists who la(‘k 

16 official recognition oi" have chosen not to affiliate 

17 with the state-sanctioned gi’oups, including through 

18 the use of detention, imprisonment, and strict Gov- 

19 ernment oversight. 

20 (17) During Easter weekend in April 2004, 

21 thousands of Montagnards gathered to protest their 

22 treatment by the Goverainient of Vietnam, including 

23 the confiscation of tribal larrds and ongoiirg restric- 

24 tions on religious activities. Credible reports indicate 
that the protests were met -nith violent response as 
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1 many demonstrators were arrested, iiijnred, or went 

2 into hiding, and that others were killed. Many of 

3 these Montagnards and others are still sendng long 

4 sentences foi' their involvement in peaceful dem- 

5 onstrations in 2001, 2002, 2004, and 2008. 

6 Montagnards continue to face threats, detention, 

7 beatings, forced reinniciation of faith, property de- 

8 strii(‘tion, restiicded movement, and reported deaths 

9 at the hands of Government officials. 

10 (18) Ethnic minority TTmong in the Northwest 

1 1 Higlilands of Vietnam also suffer restrictions, 

12 abuses, and persecution by the Gover-nment of Viet- 

13 narn, and although the Governnient is now allovdng 

14 some Hniong Protestants to organize and conduct 

15 religious aertirities, some (xovemment offuials (-xm- 

16 tinuc to deny oi" ignore additional applications for' 

17 registration, and to persecute churches and believers 

18 who do not wish to affiliate with Government -cou- 

19 trolled religious eirtities. 

20 (19) In 2007, the Government of Vietnam ar- 

21 rested, beat, and defrocked several ethnic Ivlimer 

22 Buddliists in response to a peaceful religious protest. 

23 The Govcr-rrrrrcrrt eorrtirrucs to restrict Klurrer Krorrr 
exirression, assembly, association, and controls all re- 
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1 ligions organizations and proliibits most peaceful 

2 protests. 

3 (20) Tlie (xovernnient of Vietnam (controls all 

4 piint and eleetroriie media, including' access to the 

5 Internet, jams the sigmals of some foreign radio sta- 

6 tions, including Kadio Free Asia, and lias detained 

7 and imprisoned individuals who have posted, puli- 

8 lislied, sent, or otherwise distributed dernocracy-re- 

9 lated materials. 

10 (21) People arrested in Vietnam because of 

11 their political or religious affiliations and activities 

12 often are not accorded due legal process as they lack 

13 full a(i(‘,ess to lawyers of their (ihoi('e, may experience 

14 closed trials, have often been detained for 3’ears 

15 without trial, and have been subjected to the use of 

16 torture to admit crimes they did not commit oi" to 

17 falseh' denounce their owm leaders. 

18 (22) Vietnam continues to be a source country 

19 for the commercial sexual exploitation and forced 

20 labor’ of women and gir’ls, as well as for’ merr and 

21 women legally entering into international labor coii- 

22 tracts wFo subsequently face conditions of debt 

23 bondage or forced labor', and is a destination country 

24 for child trafficking and continues to have internal 
human trafficking. 
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1 (28) Although the (xovernment of Vietnam re- 

2 ports progress in combating human trafficking, it 

3 does not fully (comply with the rninimuin standards 

4 for the elimination of tr'affickirig, and is not making 

5 substantial efforts to comply’. 

6 (24) United States rcfugcc resettlement pro- 

7 grams, including the Humanitarian Kesettlement 

8 (HR) Program, the Orderly Departure Program 

9 (ODP), Resettlement Opportunities for Vietnamese 

10 Returnees (RO\Td) Program, general resettlement of 

11 boat people from refugee camps throughout South- 

12 east Asia, the Amerasian Homecoming Act of 1988, 

13 and the Priority One Refugee resettlement ('ategoiy, 

14 have helped rescue Vietnamese nationals who have 

15 suffered persecaition on aci'ount of their asso(dations 

16 with the United States oi’, in many eases, because of 

17 such associations by their spouses, parents, or other 

18 family iiicinbcrs, as well as other Vietnamese nation- 

19 als who have been persecuted because of race, reli- 

20 gion, nationality, political opinion, or membership in 

21 a particular social group. 

22 (25) While preOous progi’ams have served their 

23 purposes well, a significant number of eligible refu- 

24 gees from Vietnam were unfairly denied or excluded, 
including Amerasians, in some cases by rtndictive or 
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1 corrupt Vietnamese officials who contiDlled access to 

2 the programs, and in others l)y United States per- 

3 sonnel who imposed imduty restricdive interi;)reta- 

4 tions of pi'ogram criteiia. In addition, the Govem- 

5 ment of Vietnam has denied passports to persons 

6 who the United States has found eligible for refugee 

7 admission. 

8 (26) Gongress has passed numerous resolutions 

9 coudemniiig human rights abuses in Vietnam, indi- 

10 eating that although there has been an exj^ansion of 

11 relations with the Government of Vietnam, it should 

12 not be eonstnied as approval of the ongoing and se- 

13 rious vdolatioiis of fundamental human rights in 

14 Vietnam. 

15 (b) Pttrpose. — The purpose of this A(‘t is to promote 

16 the development of fi'eedom and demoeiciey in Vietnam. 

17 SEC. 3. PROHIBITION ON INCREASED NONHUMANITARIAN 

18 ASSISTANCE TO THE GOVERNMENT OF VIET- 

19 NAM. 

20 (a) Assist .'\NCE. — 

21 (1) In general. — Except as provided hi sub- 

22 section (b), the Federal Government may not pro- 

23 vide uonhumanitai'ian assistance to the Goverameut 
of Vietnam during any fiscal year in an amount that 
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1 exceeds the ainonnt of sndi assistance provided dnr- 

2 ing fiscal year 2011 unless — 

3 (A) the Federal (lovernruent provides as- 

4 sistance, in addition to the assistance author- 

5 ized under section 4, supporting the creation 

6 and facilitation of human rights training, civil 

7 society capacity building, noncommercial rale of 

8 law prograirimiug, and exchange pi'ograms be- 

9 tween the Vietnamese National Assembly and 

10 the United States Congress at levels commensu- 

11 rate with, or exceeding, an.y inei'cascs in non- 

12 humanitarian assistance to Vietnam; 

13 (B) with resj)e(t, to the limitation for fiscal 

14 year 2012, the President determines and cer- 

15 tifies to Congress, not later than 30 days after 

16 the date of the enactment of this Act, that the 

17 requirements of subjjaragraphs (A) through (G) 

18 of paragraph (2) have boon met duiing the 12- 

19 month period ending on the date of the certifi- 

20 cation; and 

21 (C) with respect to the limitation for sub- 

22 sequent fiscal years, the President determines 

23 and certifies to Congress, irt the most recent 

24 annual report submitted pursuant to section 

601, that the reepirernents of subpar-agraphs 
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(A) throiigli ((t) of paragraph (2) have been 
met during the 12 -month period covered by the 
report. 

(2) Kequirements. — The I'equirements of tliis 
paragraph are the following: 

(A) The Government of Vietnam has made 
substantial progi’ess toward releasing all polit- 
ical and religious prisoners from imprisonment, 
house airest, and other forms of detention. 

(Tl) The Govemment of Vietnam has made 
substantial progress toward — 

(i) respecting the right to freedom of 
religion, including the right to partiGpate 
in religious acthities and institutions with- 
out interfereiK'e, harassment, or involve- 
ment of the Government, for all of Viet- 
nam’s diverse religious communities; and 

(ii) returning estates and propei'ties 
confiscated from the churches and religious 
communities. 

(C) The Government of Vietnam has made 
substantial progress toward respecting the right 
to fi-eedom of expression, assembly, and associa- 
tion, including the release of independent jour- 
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nalists, bloggers, and democracy and labor ac- 
thists. 

(D) Tlie Government of Vietnam has made 
substantial prog'i'ess toward repealing' or revis- 
ing laws that criminalize peaceful dissent, inde- 
pendent media, unsanetioned religious activity, 
and nonviolent demonstrations and rallies, in 
ac*(iordance with international standards and 
treaties to which Vietnam is a party. 

(E) The GroveTTiment of Vietnam has made 
substantial pr'ogress toward allowing Viet- 
namese nationals free and open access to 
United States refugee programs. 

(F) The Govermnent of Vietnam has made 
substantial progress toward respe(‘ting the 
human I'ights of members of all ethnic and mi- 
nority gi’oiips. 

(G) Neitlici- any official of the Govermnent 
of Vietnam nor any agency or entity wholly or 
partly owned by the Government of Vietnam 
was complicit in a severe form of traflicldng in 
persons, or the Government of Vietnam took ail 
appi'opriatc steps to end any such complicity 
and hold such official, agency, or entity fully 
accountable for its conduct. 
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1 (b) Exception. — 

2 (1) Continuation op assistance in the na- 

3 TIONAL INTEREST. — Notwithstanding the fahiire of 

4 the Govermnent of Vietnam to meet the require- 

5 ments of subsection (a)(2), the President may waive 

6 the application of subsection (a) for any fiscal year 

7 if the President determines that the proGsion to the 

8 Govemment of Vietnam of in(‘reased nonliuniani- 

9 tarian assistance would promote the pui-pose of this 

10 Act or is othei’wise in the national interest of the 

11 United States. 

12 (2) Exercise op wAuntu authority. — T he 

13 President may exercise the authority under para- 

14 gi-aph (1) with respect to — 

15 (A) ah United States nonhuinanitarian as- 

16 sistance to Vietnam; or 

17 (B) one or more progi’ams, projects, or ac- 

18 tivities of such assistance. 

19 (c) Definitions. — In this section: 

20 (1) Noniium,\nitari.\n assistance. — T he 

21 term “nonlmnianitarian assistance” means — 

22 

23 


24 


(A) any assistance under the Foreign As- 
sistance Act of 1961 (including pi-ograms under 
title of chapter 2 of part T of that Act, relat- 
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ing to the Overseas Private Investment Oor- 
jaoration), other than — 

(i) disaster relief assistanc'e, imdiiding 
any assistance undei" chapter 9 of part 1 of 
that Act; 

(ii) assistance which involves the pro- 
vision of food (including monetization of 
food ) or medicine; 

(iii) assistance for eimronmental re- 
mediation of dioxin-contaminated sites and 
related health activities; 

(iv) assistance to combat severe forms 
of traffi(-king in persons; 

(v) assistance to combat pandemic 
diseases; 

(vi) assistance for refugees; and 

(vdi) assistance to combat H1A7AIDS, 
including any assistance under section 
104A of that Act; and 

(P) sales, or financing on any terms, under 
the Arms Export Control Act. 

(2) Severe form of TRAFFiciaNG in per- 
sons. — The term “severe form of trafficking in per- 
sons" means any activity described in section 103(8) 
of the Trafficking Victims Protection Act of 2000 
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1 (Publk*- Law 106-886 (114 Stat. 1470); 22 TJ.S.d 

2 7102(8)). 

3 (d) EffecTRTI Date. — This se(-ti()n shall take effed 

4 oil the date of the enactment of tins Act and shall apply 

5 wHth respect to the proinsion of nonhumanitarian assist- 

6 auec to the Grovcmmcnt of Vietnam durinj^f fiscal year 

7 2013 and subsequent fiscal years. 

8 SEC. 4. UNITED STATES PUBLIC DIPLOMACY. 

9 (a) Radio Free A3L4. Transmissions to Viet- 

10 N.\M. — Tt is the sense of Gongi’ess that the United States 

11 should take measures to overcome the jamniing- of Radio 

1 2 Free Asia by the Government of Vietnam. 

13 (b) United States Educational and Utjltueal 

14 Exchange Prograims With Vietnam. — It is the sense 

15 of (loiigTess that any programs of ediK'.ational and cultural 

16 exchange between the United States and Vietnam should 

17 actively promote progress tow^ard freedom and democracy 

18 in Vietnam by providing' opportunities to Vietnamese na- 

19 tioiials from a wide range of occupations and perspectives 

20 to see freedom and democracy in action and, also, by eu- 

21 suring that Vietnamese nationals who have already dem- 

22 onstrated a commitment to these values are included in 

23 such programs. 
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1 SEC. 5. ANNUAL REPORT. 

2 (a) In (tENEKAL. — N ot later tliaii 6 inontlis after the 

3 date of the enaetnicut of this Act and every 12 months 

4 thereaftoT’, the Secretary of State shall submit to the Cou- 

5 gTcss a report on the following'; 

6 (1) The determination and certification of the 

7 President that the rerpiirements of subparagraphs 

8 (A) through (G) of section 3(a)(2) have been met, 

9 if applicable. 

10 (2) Steps taken to carry out section 3(a)(1)(A), 

11 if applicable. 

12 (3) Efforts by the United States Government to 

13 promote access by the Vietnamese people to Kadio 

14 Free Asia transmissions. 

15 (4) Efforls to cnsui'c that progi'ams with Vict- 

16 nam promote the policy set forth in section 102 of 

17 the Human Eights, Refugee, and Other Foreign Pol- 

18 icy Pro'visions Act of 1996 regarding participation in 

19 programs of edneational and cultural exchange. 

20 (5) Lists of persons believed to be imprisoned, 

21 detained, or placed under house arrest, tortured, or 

22 otherwise persecaited by the Government of Vietnam 

23 due to their pursiut of internationally recognized 

24 human rights. In compiling such lists, the Secretaiy^ 

25 shall exercise appropiiate discretion, including con- 
cerns regarding the safety and security of, and ben- 


26 
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1 efit to, the persons who may be inehided on the lists 

2 and their families. In addition, the Secretaiy shall 

3 imliide a list of siidi persons and their families who 

4 may quality for protections under United States ref- 

5 ugee programs. 

6 (6) A dcsciiption of the development of the I’ldc 

7 of law in Vietnam, including — 

8 (A) progress toward the development of in- 

9 stitutions of demoeratie gov'ernance; 

10 (TI) processes by which statutes, regula- 

11 tions, rules, and othci- legal acts of the Govem- 

12 ment of Vietnam are developved and Ijecome 

13 binding udtliin Vietnam: 

14 (C) the extent to which statutes, regula- 

15 tions, niles, administrative and judicial decd- 

16 sions, and other legal acts of the Govcrumeiit of 

17 Vietnam are published and are made accessible 

18 to the public; 

19 (D) the extent to which administrative and 

20 judicial decisions are supported by statements 

21 of reasons that are based upon written statutes, 

22 regulations, rules, and other legal acts of the 

23 Government of Vietnam; 

24 (E) the extent to which indirtduals are 

25 treated equally under the laws of Vietnam with- 
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1 out regard to (‘itizensliip, race, religion, politi(;al 

2 opinion, or eurrent or former associations; 

3 (F) the extent to wliieli administrative and 

4 judicial decisions are independent of political 

5 pressure or governmental interference and are 

6 reviewed by entities of appellate jurisdiction; 

7 and 

8 ((x) the extent to wliicli laws in Vietnam 

9 are written and administered in wmys that are 

10 consistent with international human rights 

11 standards, including the rcquii’cmcnts of the 

12 International Covenant on Cixil and Political 

13 Rights. 

14 (b) Contacts With Other Organizations. — In 

15 preparing the rejiort under subsection (a), the Secretary 

16 shall, as appropriate, seek out arrd nraiirtain contacts with 

17 norrgovernmental organizations and humair rights advo- 

18 cates (irrcludirig Victuarrrcse-Anroiicarrs arrd Irunran rights 

19 advocates in Vietnam), includiirg recehing repords and up- 

20 dates from such or-ganizations and evaluating such r-e- 

21 ports. The Secretary shall also seek to consult with the 

22 United States Commission on International Religious 

23 Fr-ccdorrr for’ appropriate sections of the report. 
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Amendment to the Amendment in the 
Nature of a Substitute to H.R. 1410 
Offered by Mr. Connolly of Virginia 

Page 9, after line 7, insert the following: 

1 (26) The Government of Vietnam holds tens of 

2 thousands of people in government-run drug deten- 

3 tion centers and treats them as slave laborers. 

4 (27) To date, over 60,000 people have signed a 

5 petition calling on the Administration to not expand 

6 trade with communist Vietnam at the expense of 

7 human rights. 

Page 9, line 8, strike “(26)” and insert “(28)”. 

s 
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Amendment 

OFFERED BY MR. ROHRABACHER OF CALIFORNIA 
TO THE Amendment in the Nature of a 
Substitute to H.R. 1410 offered by Mr. 
Smith of New Jersey 

In section 4(a), insert before the period at the end 
the following: ‘‘and that the Broadcasting Board of Gov- 
ernors should not cut staffing, funding, or broadcast 
hours for the Vietnamese language seiwiees of the Voice 
of America and Radio Free Asia, which shall be done 
vdthout reducing any other broadcast language services”. 
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112th CIONOEESS 
2d Session 


H. R. 3783 


To proTide for a eompreliensivo strategy to c.omiter Iran’s gromiig presence 
and hostile aelivily in the Westein Heinisphej-e, and for oilier purposes. 


IN THE HOUSE OE KEPKESENTATiVES 

January 18, 2012 

Mr. Duncan of South Carolina {for liimself, Mr. Higgins, Mr. Mack, Mr. 
McGaui;, Mrs. Mtrick, Ms. Hochtti;, Mr. Meehan, Mr. Canseco, Mr. 
King of hmoi, Mr. Hdltgbbn, Mr. Franks of Ailzona, Mr. Walsh of 
Ulinois, Mr. Hunter, Mr. Rotcb, Mr. Pitts, Mrs. Blackburn, Mi-s. 
Llmmis, Mr. Alistk.la, Mr. DesJarlais, Mr. Quayle, Mr, Culberson, 
Mr. Cat.yer.t, Hr. Burton of Indiana, Mr. Poe of Texas, Mr. Biit- 
R.AKTS, and Mr. IiAMBORn) introduced the foiiowHng bill; which wots re- 
ferred to the Committee on Foreign Affairs 


A BILL 

To proydde for a, cornprehensive strategy to counter IranA 
growing presence and hostile actmty in the Western 
Hemisphere, and for other purposes. 

1 Be it enacted Inj tJw: Senate and. House of B-e-presenta- 

2 tives of the United States of America in Congress assenibledy 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cdted as the “Countering Iran in 

5 the Western Hemisphere A.ct of 2012”. 

6 SEC. 2. FINDINGS. 

7 Congress finds the followdng: 
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1 (1) The United States has vital politienl, e(‘.()- 

2 nomic, and security interests in the Western Hemi- 

3 sphere. 

4 (2) li'an is pursidng' cooperation with Latin 

5 American comitries by sigiiing" economic arid security 

6 agrecTncnts in order to create a network of diplo- 

7 matic and economic relationships to lessen the blow 

8 of international sanctions and oppose Western at- 

9 tempts to constrict its ambitions. 

10 (3) According to the Department of State, 

11 Hezbollah, with Iran as its state sponsoi', is consid- 

12 ered the “most techniealh’ capable terrorist gi'oup in 

13 the world" ■Rdth “thonsands of supporters, several 

14 thousand members, and a few hundred terrorist 

15 operatives”, and officials from Iran’s IRGd’s Qods 

16 Force have been working in concert with Hezbollah 

17 since the 1990s. 

18 (4) The IHGC’s Qods Force has a long liistory 

19 of supporting IlezboUah's militaiy, paramilitary’, and 

20 terrorist activities, providing it with guidance, fund- 

21 iiig, weapons, iiiteliigeiice, and logistical supiport, 

22 and in 2007, the Department of the Treasuiy placed 

23 sanctions on the IRGG and its Qods Force foi‘ their- 

suppor’t of terrorism and proliferation activities. 


24 
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1 (5) The IRCKTs Qods Force stations oi)era, fives 

2 in foreign embassies, charities, and religious and eul- 

3 tiiral institutions t(» foster relationships, often build- 

4 ing on existing soeio-econoinie ties with the well es- 

5 tablished Shia. Diaspora, and r-ecent years have wit- 

6 ucsscd an increased presence in Latin America. 

7 (6) According to the Department of Defense, 

8 the TRdtl and its Qods Force were involved in or be- 

9 hind some of the deadliest terrorist attacks of the 

10 past two decades, including the 1994 attack on the 

11 i\AlL\ Jewish Community Center' in Ducuos rVii'cs, 

12 by generally directing or snppoiting the groups that 

13 aritually exeraited the attar'ks. 

14 (7) Reports of Iranian intelligence agents being 

15 implimted in Hezbollah-linked artirities sinr'e the 

16 early 1990s suggest dir-ect Irarriarr goverrrmerrt sup- 

17 port of Hezbollah acthdties in the Tri-Border Area 

18 of Ai'gcrrtirra, Br-azil, arrd Faraguay, arrd irr the past 

19 decade, Iran has dramatically irrereased its diplo- 

20 matic missions to Venezuela, Bolivia, Nicaragua, Ec- 

21 uador, Ai’gentina, and Brazil. Iran has built 17 cul- 

22 tural centers in Latin America, and it eurr’ently 

23 mairrtairrs 11 embassies, up from sht irr 2005. 

24 (8) Iran has used its proxies in Latin America 

25 to raise revenues thr’ough illicit actirities, including 
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1 drug' and arms trafficiking, (‘oiinterfeiting-, money 

2 laundering, forging travel documents, pirating soft- 

3 ware ami music;, and i)r(radmg haven and assistam-e 

4 to other teiTorists transiting the region. 

5 (9) According to the Department of Defense, 

6 lra,n provides sup port for Hamas despite ideological 

7 differences, and there is concern that Hamas is ac- 

8 five in tlie Western Hemisphere, most notably in (la- 

9 racas. 

10 (10) Dolhna, Cuba, Ecuador, Nicaragua, and 

1 1 Venezuela expressed their intention to assist Iran in 

12 breaking international sanctions signing a statement 

13 supporting Iran’s midear aertmties and a.nnoiimdng 

14 at a 2010 joint press conference in Tehran their de- 

15 teruunation to "(■ontimie and exicand their ec-onoiiuc; 

16 tics to Iran” with confidence that ‘Tran can give a 

17 cnishing response to ttie threats and sanctions iin- 

18 posed by the West and imperialism”. 

19 (11) Sophisticated iiarco-tunneling reportedly 

20 resembling the types used by TTezbollab in Tjebanon 

21 have been discovered along the United States-Mexico 

22 border, and arrested Mexican gang members enter- 

23 ing the United States allegedly with Farsi tattoos 

24 have led to concerns about Hezbollah’s ability to co- 
operate vdth Mexican drag cartels to utilize smiig- 


25 
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1 gling' te(*lim(pies and routes in order to transport 

2 drags and people into the United States. 

3 (12) Sincie the fall of 2008, at least 111 sus- 

4 peets of a Hezbollah-liulied interaational netwoih of 

5 drag traffickers and money 1 aim derers ha,ve been ar- 

6 rested in Drug Enforecment Adniiiiistratiou opcr- 

7 ations. 

8 (IB) 111 October 2011, the United States 

9 charged two men, including Iranian- American 

!0 Manssor Arbabsiar, a member of the TRGC’s Qods 

1 1 Force, on conspiracy to murder a foreign official 

12 using a weapon of mass destruction in an act of ter- 

13 rorism. Arbabsiar traveled to Mexico irith the ex- 

14 press intent to hire “someone in the narcotics busi- 

15 ness” to carrj’ out the assassination of the Saudi 

16 tVrabiau Ambassador in the United States. 

17 (14) The Obama Administration’s 2011 Strat- 

18 egy for Counterterrorism docs not adequately ad- 

19 dress Iran’s growing influence and operations in the 

20 Western Hemisphere. 

21 SEC. 3. STATEMENT OF POLICY. 

22 It shall be the policy of the United States to use all 

23 elements of national powci' to countci" Iran’s growing pres- 

24 ence and hostile aetirity in the Western Hemisphere. 
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1 SEC. 4. REQUIREMENT OF A STRATEGY TO ADDRESS IRAN’S 

2 GROWING PRESENCE AND ACTIVITY IN THE 

3 WESTERN HEMISPHERE. 

4 (a) Tn GeneraIj. A'ot later than 180 days after the 

5 date of the enactment of this Act, the Sccrctaiy of State 

6 shall submit to the Committee on Foreign Affairs of the 

7 House of Representatives and the Committee on Foreign 

8 Relations of the Senate a strategy to address Iran’s gi-ow- 

9 ing presence and aetmtj’ in the A¥estern Hemisphere 

10 that — 

11 (1) defines and outlines the presence and acthd- 

12 ties of Iran, the IRGC, its Qods Force, Hezbollah, 

13 and Hamas in the Western Hemisphere, including 

14 information about their leaders, goals, objectives, 

15 and areas of influence; 

16 (2) proiddes an assessment of the terrain, popu- 

17 lation, ports, foreign firms, airports, borders, media 

18 outlets, financial centers, foreign embassies, char- 

19 ities, religions and cultural centers, and income-gen- 

20 crating activities in the Western Hemisphere utilized 

21 by Tran, the TRGC, its Qods Force, Hezbollah, and 

22 Hamas; 

23 (3) details operations of Iran, the lEGG, its 

24 Qods Force, TTezbollah, and Hamas vnthin the 

25 United States, including infonnation on financial 

26 networks, trafficking actiUties, and safe havens; 
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1 (4) (lociirnents the, relatioiisliip of Iran, the 

2 IKGG, its Qods Force, Hezbollah, and Hamas with 

3 transnational (Tiniinal ora'anizations and other ter- 

4 roiist organizations in the Western Hemisphere; 

5 (5) describes the relationship of Tran, the 

6 IKGC, its Qods Force, Hezbollah, and tlamas with 

7 the governments in the Western Hemisphere, includ- 

8 ing militaiw^-to-niilitaiy relations and diplomatic*,, eco- 

9 iiomie, and security partnerships; 

10 (6) assesses the Federal law* enforcement capa- 

11 bilitics, military forces, state and local government 

12 institutions, and other critical elements, such as 

13 nongovernmental organizations, of the governments 

14 in the Western Hemisphere that may organize to 

15 (counter the threat posed by Iran, the IRGG, its 

16 Qods h’orcc, Hezbollah, and Hamas; 

17 (7) details operations of Iran, the lEGG, its 

18 Qods Force, Hezbollah, and Hamas at the United 

19 States-Mexieo border and other international borders 

20 within the AVestern Hemisphere, including oper- 

21 ations related to drug, human, and arms trafficking, 

22 human support netivorks, financial support, and 

23 technological advancements; and 


24 


(8) includes- 
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1 (A) with respe(*-t to the Tliiited 8tates-Mex- 

2 ico border, in coordination with the Government 

3 of Mexi(:o and the Secretaiy of Homeland 8e(-ii- 

4 rity, a plan to address I'esources, technology, 

5 and infrastmctnre to create a secure Southwest 

6 Border and prevent operatives from li-an, the 

7 IKGC, its Qods Force, Hezbollah, or Hamas 

8 from entering the Ignited States; 

9 (B) within Latin American countries, a 

!0 multi-agency action plan including the develop- 

11 nicnt of strong ladc-of-lavv institutions to pro- 

12 vide security for the people and businesses of 

13 su(ii countries, a counterterrorism and ('ounter- 

14 radicalization plan within communities to iso- 

15 late Iran, the IKGd, its Qods Force, HezboUah, 

16 and Hamas from thcii' souiecs of financial sup- 

17 port, and combat terrorist activity; and 

18 (C) incorporation of all of the elements of 

19 national power, including diplomatic, economic, 

20 and security elements, designed to counter 

21 Iran’s gi'owdng presence and hostile actirity in 

22 the Western Hemisphere. 

23 (b) Development, — I n developing the strategy 

24 under this section, the Secretary of State shall consult 

25 with the heads of all apipiropriate United States depaid- 



291 


9 

1 ments and ageiKaes, iiidnding the Seeretaiy of Defense, 

2 the Director of National Intelligence, the Seeretaiy of 

3 Homeland Se(‘nrity, the Se(ireta,iy of the Treasury, and 

4 the AttoiiLey Genei'al. 

5 (e) Dorm. — The strateg)' under this section shall be 

6 submitted in unclassified form but may ineludc a classified 

7 annex. 

8 SEC. 5. REPORT. 

9 Not later than one year after the submission of the 
!0 sti’ategj’ reciuired under section 4, the Secretary of State 

11 shall submit to the Committee on Foreign iVffairs of the 

12 House of Representatives and the Committee on Foreign 

13 Relations of the Senate a report on the progress made to- 
ld ward the implementation of the strategy and a description 

15 and evaluation toward acdiieving the policy objective de- 

16 scribed in section 3 . 

17 SEC. 6. FUNDING FOR DEVELOPMENT AND IMPLEMENTA- 

18 TION OF STRATEGY TO COUNTER IRAN IN 

19 THE WESTERN HEMISPHERE. 

20 Notwithstanding any other proNsion of law, funds 

21 made available to any office or bureau of the Department 

22 of State for counter-terrorism progi’ams are authorized to 

23 be made available to carrry out this Act. 
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Amendment in the Nature of a Substitute 
TO H.R. 3783 

Offered by Mr. Duncan of South Carolina 

Strike all after the eiiaetiug' clause and iiiseit the 
following: 

1 SECTION 1. SHORT TITLE. 

2 This Act may be cited as the “Counteiing Iran in 

3 the Western Hemisphere Act of 2012’'. 

4 SEC. 2. FINDINGS. 

5 Congress finds the following: 

6 (1) The United States has -vital political, eco- 

7 nomic, and security interests in the Western Hemi- 

8 sphere. 

9 (2) Iran is pursuing ('ooperation with Latin 

10 American countiies by signing economic and security 
I I agreements in order to er’eate a network of diplo- 

12 matic and economic relationships to lessen the blow 

13 of inteinational sanctions and oppose Western at- 

14 tempts to (‘onstrird its ambitions. 

15 (3) According to the Department of State, 

16 Hezbollah, -with Iran as its state sponsor, is consid- 
ered the “most technically capable tcrioiist group iti 
the world” with “thousands of supporters, several 


17 
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1 thousand ineiril:)ers, and a few hundred terrorist 

2 operatives,” and officials from the Iranian Eevolu- 

3 tionaiy (luards (loiys (IRtKl) Qods Force have been 

4 woi'king' in concert with Hezbollah for many year's. 

5 (4) The TRUC’s Qods Force has a long history' 

6 of supporting Hezbollah’s military, paramilitai-y, and 

7 terrorist aetmties, proHdiiig it -with guidance, fund- 

8 ing, weapons, intelligenre, and logistical support, 

9 and in 2007, the Department of the Treasury' placed 

10 sanctions on the TRGG and its Qods For’ce for their 

11 support of terrorism arrd proliferatioir activities. 

12 (5) The TRGrC’s Qods For-ce stations operatives 

13 in foreign embassies, diarities, and religious and (iul- 

14 tural irrstitutiorrs to foster relatioirships, ofterr build- 

15 ing on existing so(‘ioe(‘,ononri(i ties with the well es- 

16 tablishcd Sliia Diaspora, arrd roccrrt years have vvit- 

17 nessed an irrcreased presence in Latirr America. 

18 (6) Aecordirrg to the Dcpartrrrcrrt of Dcferrsc, 

19 the HiGC arrd its Qods Foree play'ed a signifrcarrt 

20 role in some of the deadliest terrorist attacks of the 

21 past two decades, irreluding the 1994 attack oir the 

22 AAHA Jewish Community Center in Bueiros Aires, 

23 by gerrerally dircetirrg or supportirrg the groups that 
actually executed the attacks. 


24 
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1 (7) Reports of Iranian intelligence agents being 

2 implicated in Hezbollah-linked acthdties since the 

3 earl}’ 1990s suggest direct Iranian government snp- 

4 port of Hezbollah activities in the Tri-Border Area 

5 of Argentina, Brazil, and Paraguay, and in the past 

6 decade, Iran lias di'amatieally increased its diplo- 

7 matic missions to Venezuela, Bolivia, Nicaragua, Ec- 

8 uador, Argentina, and Biuzil. Iran has built 17 carl- 

9 tural centers in Latin America, and it cuiTently 

10 maintains 11 embassies, np from 6 in 2005. 

11 (8) Hezbollah and other Iranian proxies with a 

12 presence in Iiatin America have raised revenues 

13 through illirdt acthities, imdnding drug and arms 

14 trafficking, countei’feitiiig, money laundering, forg- 

15 ing travel dor'iirnents, pirating software and irinsic, 

16 and providing haven and assistance to other tcrror- 

17 ists transiting the region. 

18 (9) Bolivia, Cuba, Ecuador, Nicaragua, and 

19 Venezuela expressed their intention to assist Iran in 

20 evading sanctions by signing a statement suppor-ting 

21 Iran’s nuclear acthities and announcing at a 2010 

22 joint press conference in Tehran their determination 

23 to "continue and expand their economic tics to Ii'au” 
with confidence that “Iran can give a crushing re- 


24 
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1 sponse to the threats and sanctions imposed by the 

2 West and imperialism”. 

3 (10) The 11. S. Drug- Enfonieinent Agency ccon- 

4 eluded in 2007 that almost one-half of the foi'eign 

5 terrorist organizations in the world are linked to 

6 nai’cotics trade and trafficking, including Hezbollah 

7 and Hamas. Sophisticated narco-tunneling has also 

8 been discovered along the United States-Mexicio bor- 

9 der that has led to concerns about Hezbollah’s abil- 

10 ity to cooperate xUtli Mexican drag trafficking orga- 

11 nizations to utilize smuggling techniques and lontcs 

12 in order to transport drugs and people into the 

13 United States. 

14 (11) In October 2011, the United States 

15 charged two men, Manssor Ai’babsiar, a United 

16 States citizen holding both Iranian and United 

17 States passports, and Gliolain Shakuri, an Iran- 

18 based member of Iran’s IHGC Qods Uoi-cc, with con- 

19 spiraey to murder a foreign official using explosives 

20 in an act of terrorism. Arbabsiar traveled to Mexico 

21 with the express intent to hire “someone in the nar- 

22 coties business” to cany out the assassination of the 

23 Saudi Arabian Anibassadoi- in the United States. 

24 Wliile in the end, he only engaged a U.S. Drug En- 
forcement Agency informant posing as an associate 


25 
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1 of a, drug traffi(iking (‘-artel, Ai’ba,bsia,r believed that 

2 he was working with a member of a Mexican drug 

3 traffi(‘king organization and sought to send money 

4 to this individual in installments and not in a single 

5 transfer. 

6 (12) In Februaiy 2011, actions by the Dcpail- 

7 nient of the Treasury effectively shut down the Leb- 

8 anese (Canadian Bank. Subsecpient a(‘tions by the 

9 United States Government in connection with the hi- 

10 vestigation into Ijebanese Canadian Bank resulted in 

11 the indictment in Uecember 2011 of Ayman 

12 Joumaa, a former Medellin Cartel member with ties 

13 to Hezbollah, for trafficking (‘,o(‘aine to the Los 

14 Zetas drag trafficking organization in Mexico City 

15 for sale in the United States and for laundering the 

16 proceeds. 

17 SEC. 3. STATEMENT OF POLICY. 

18 It shall be the policy of the United States to use ap- 

19 propriate elements of national powder to counter Iran’s 

20 growing hostile presence and activity in the Westeim 

21 Hemisphere by wraking together with United States allies 

22 and partners in the region to mutually deter threats to 

23 our interests by the Government of Iran. 

24 SEC. 4. DEFINITIONS. 


25 


In this Act: 
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1 (1) Western hemisrhere. — T he term “West- 

2 ern Hemisphere” means the United States, Canada, 

3 Mexi(‘(), the (]aril;)bean, South America, and (Central 

4 Amei'ica. 

5 (2) UetjEvant congresstonatj commtt- 

6 TEES. — The term “relevant conjjressional commit- 

7 tees” means the Committee on Foreign Affairs of 

8 the House of Representatives and the Committee on 

9 Foreign Relations of the Senate. 

1 0 SEC. 5. REQUIREMENT OF A STRATEGY TO ADDRESS IRAN’S 

1 1 GROWING HOSTILE PRESENCE AND ACTIVITY 

1 2 IN THE WESTERN HEMISPHERE. 

13 (a) In General. — Not later than 180 days after the 

14 date of the enactment of this Act, the Secretary of State 

15 shall condiKd, an assessment of the threats posed to the 

16 United States by Ir-an’s gr-owing' hostile pi'esenec and ac- 

17 tivlty in the Western Hemisphere and submit to the rel- 

18 evaut congressional committees the results of the asscss- 

19 merit and a strategy to address Iran’s gromng hostile 

20 pi’esence and activity in the Western Hemisphere. 

21 (b) R'Lattbks to Be Included. — T he strategy’ de- 

22 scribed in subsection (a) should include — 

23 (1) a description of the pr-cscncc, activities, and 

24 operations of Iran, the Iranian Revolutionary 

25 Guards Corps (IRGC), its Qods Force, Hezbollah, 
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1 and other terrorist organizations linked to Iran that 

2 may lae present in the Western Hemisphere, inelud- 

3 ing’ information abont their leaders, ol)ie(dives, and 

4 ai'eas of intluenee and information on their financial 

5 networks, trafficking actirities, and safe havens; 

6 (2) an assessment of the teri'ain, population, 

7 ports, foreign firms, airports, borders, media outlets, 

8 financial (‘enters, foreign embassies, charities, reli- 

9 gious and cultural centers, and income-generating 

10 activities in the AVestem TTemisphere utilized by 

11 Iran, the lliGiC, its Qods Force, Hezbollah, and 

12 other terrorist organizations linked to Iran that may 

13 be present in the AVestem Hemisphere; 

14 (3) a description of the relationship of Iran, the 

15 IR(t(I its Qods Force, and Hezbollah with 

16 transnational ci'iininal organizations linked to li'an 

17 and other terrorist organizations in the AVestem 

18 Hemisphei'e, including information on financial net- 

19 works and trafficking actirities; 

20 (4) a description of the relationshijo of Iran, the 

21 IRGC, its Qods Force, Hezbollah, and other ter- 

22 rorist organizations linked to Iran that may be 

23 present in the Western Hemisphere with the goveiTi- 
ments in the AA’^esteni Hemisphere, including mili- 


24 
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1 taiy-to-militaiy relations and diplomatic., ec.onomic, 

2 and security partnerships and agi’eements; 

3 (5) an assessment of the Federal law enforcie- 

4 ment capabilities, military forces. State and local 

5 government institutions, and other critical elements, 

6 such as nongovernmental oi'ganizations, in the West- 

7 ern Hemisphere that may organize to counter the 

8 threat posed by Iran, the IRdd, its Qods Force, 

9 Hezbollah, and other terroilst oi^anizations linked 

10 to Tran that may be present in the Western Henh- 

1 1 sphere; 

12 (6) a description of activity by Tran, the TTvGC, 

13 its Qods Force, Hezbollah, and other terrorist orga- 

14 nizations linlved to Iran that may be present at the 

15 United States borders with Mexico and Uanada and 

16 at other international borders within the Western 

17 Hemisphere, including operations related to drug, 

18 human, and arms trafficking, liuman suppoi't net- 

19 works, financial support, narco-tunneling, and tech- 

20 nological adv''an cements that incorporates — 

21 (A) with respect to the United States bor- 

22 ders, in coordination with the Gov^ernments of 

23 Mexico and Canada and the Secretary of Homc- 

24 land Security, a plan to address resources, tech- 
nology^, and infrastructure to create a secure 


25 
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9 

TJuited States border and strengthen the ability 
of the United States and its allies to prevent 
operatives from Iran, the IR(x(l, its Qods 
Uoi'ce, Hezbollah, or any other tei'rorist oi'gani- 
zation from entering the United States; and 

(B) within Latin American eountiics, a 
ninltiagency action plan, in coordination with 
United States allies and partners in the region, 
that ineludes the development of strong rale-of- 
law institutions to proHde security in such 
countiics and a countcitcr'rorism and countcr- 
radicalization plan to isolate Tran, the TRGG, its 
Qods Fon-e, Hezbollah, and other terrorist or- 
ganizations linleed to Iran that may be present 
in the Western Hemisphere from their sonrens 
of financial support and counter their facilita- 
tion of terrorist activity; and 
(7) a plan — 

(A) to address any efforts by foreign per- 
sons, entities, and governments in the region to 
assist Iran in evading United States and inter- 
national sanctions; 

(B) to protect United States interests and 
assets in the Western Hemisphere, inelnding 
embassies, consulates, businesses, energy pipe- 
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1 lines, and (‘nltnral organizations, incdiiding 

2 threats to United States allies; 

3 ((J) to support United States efforts to 

4 designate pei'sons and entities in the Western 

5 TTerni sphere for proliferation actiUties and ter- 

6 rorist activities relating to li'an, including affili- 

7 ates of the IRGG. its Qods Force, and 

8 Hezbollah, under applicable law including the 

9 International Emergency Economic Powers Act; 

1 0 and 

11 (D) to address the vital national security 

12 interests of the United States in securing en- 

13 f^rgy supplies from the Western Hemisphere. 

14 (c) Dbat^LOPMENT. — I n developing the strategy 

15 under tliis seedion, the Se(-;retaiy of State shall (consult 

16 with the heads of all appropriate United States depart- 

17 ments and agencies, including the Seeretaiy of Defense, 

18 the Directoi" of National Intelligence, the Secretary of 

19 Homeland Security, the Seeretaiy of the Treasuiyp the At- 

20 torney General, and the United States Trade Pepresenta- 

21 tive. 

22 (d) Form. — The strategy under this section shall be 

23 submitted in unclassified form, but may contain a classi- 

24 fied annex if neeessaiyc 
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1 SEC. 6. REPORT. 

2 (a) In (tEKERAL. — N ot later than 1 j’ear after the 

3 submission of the strategy required under seetion 5, the 

4 Seeretaiy of State shall submit to the relevant eongres- 

5 sioiial coriiinittccs a rcpoil on the progress made toward 

6 the implementation of the strategy and a description and 

7 evaluation toward axdiieving the policy obje(*tive descrihed 

8 in section 3 . 

9 (b) Sense of Congress. — I t is the sense of Con- 

10 gross that the Seci'ctary of State should keep the relevant 

11 congressional committees continually informed on the hos- 

12 tile actions of Tran in the Western Hemisphere. 

13 SEC. 7. SUNSET. 

14 (a ) Sunset. — The prorisions of this Act shall termi- 

15 nate, and shall cease to be effective, on the date that is 

16 30 days after the date on which the President certifies 

17 to Congress that Iran — 

18 (1) has ceased and verifiabfy dismantled its ef- 

19 forts to design, develop, manufacture, or acquire — 

20 (A) a nuclear explosive device or related 

21 materials and teehnolog;vq 

22 (B) ehemi(ial and hi()l()gi(ial weapons; and 

23 (C) ballistic missiles and ballistic niissde 

24 launch technology; 

25 (2) no longer provides suppoit for acts of intcr- 


26 


national terrorism; and 
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1 (3) poses no threat to United States national 

2 security, interests, or allies. 

3 (b) Notification. — T he President shall notify the 

4 relevant congressional coininittees not later' tharr 15 days 

5 before making a certificatioir described in subsection (a). 

6 SEC. 8. FUNDING FOR DEVELOPMENT AND IMPLEMENTA- 

7 TION OF STRATEGY TO COUNTER IRAN IN 

8 THE WESTERN HEMISPHERE. 

9 Notwithstanding’ any^ other proUsiorr of law, funds 

10 made available to any" office or bureau of the Department 

11 of State for courrtcr'-tcr'r'orlsrn progr-ains arc author-izcd to 

1 2 be made available to cany out this Act. 

13 SEC. 9. RULE OF CONSTRUCTION. 

14 Nothiirg hr this Act shall be corrstrned to limit the 

15 rights or protections enjoyed by" United States citizens 

16 urrder- the United States Gorrstitutiorr or- other Ihdcral 

17 law, or to create adrhtional authorities for the Federal 

18 Goverrrrnorrt that are corrtr-ary to the United States Corr- 

19 stitution and United States law. 

Aniend the title so as to read; “A bill to proUde for 
a corrrprehensive strategy" to counter Iran’s growing hos- 
tile presence and acthity in the Western ITeniisphere, 
and for other purposes.”. 
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Amendment to the Amendment in t h e 
Nature of a Substitute to H.R. 3783 
Offered by Mr. Duncan of South Carolina 

Page 4, line 3, strike ‘‘Agency” and insert “Admin- 
istration”. 

Page 4, line 4, strike “2007” and insert “2008”. 

Page 4, lirre 7, strike “Soplristicated” arrd all that 
follows through line 43. 

Page 5, line 12, strike “a former Medellin Cardel 
member” and insert “an indi\idual of Trebanese nation- 
ality, with citizenship in Lebanon and Colombia, and”. 

Page 5, beginning on line 18, strike “to use appro- 
priate elements of national pow'er” and insert “to use a 
corrrpreherrsive gover-rorrerrt-wide str-ategy”. 

Page 5, line 23, strike “our” arrd inseid “United 
States”. 

Page 5, line 23, insert before the period the fol- 
lowing: “, the Iranian Revolutionary^ Guards Corps 
(IRGC), the IRGC’s Qods Force, arrd Hezbollah”. 


Page 6, lirre 16, strike “hostile”. 



305 


2 

Page 7, line 6, strike “an assessment” and insert “a 
desc'riptioii”. 

Page 8, line 3, strike “an assessment” and insert “a 
description”. 

Page 10, strike lines 11 through 13 and insert the 
following: 

1 (D) to address the \ital national security 

2 interests of the United States in ensuring en- 

3 ergy supplies from the Western Hemisphere 

4 that are free from the influence of any foreign 

5 govermiient that would attempt to manipulate 

6 or disrupt global energy markets. 

Page 11, line 3, after “section 5,” insert “and for 
each of the following 3 fiscal years,”. 
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112th CiONOEESS 
2d Sessiok 


H. R.4041 


To amend the Export Eniiiincement A('t of 1988 to further enliaiK'.e the 
promolioii of exports of T’nited States goods and services, and foi- oihei' 
puiposes. 


IN THE HOUSE OF KEPRESENTATR^S 


FEBRPPVtiY 15, 2012 

Mr. Herman (for himself and Mr. ManztjtEjO) introclnccd the following bill: 
whidi was refeiTed to the (Committee on Foreign Affairs 


A BILL 

To amend the Export Entianeement Act of 1988 to further 
enhance the proitiotioii of exports of United States goods 
and send(‘es, and for (»ther pniposes. 


1 Be it enaeted by the Senate and House of Bspresenta- 

2 tives of the United States of America in Congress assenibledy 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Export Promotion Ke- 


5 form Act”. 
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1 SEC. 2. IMPROVED COORDINATION EXPORT PROMOTION 

2 ACTIVITIES OF FEDERAL AGENCIES. 

3 Section 2312 of the Export Eiilianecmcnt Act of 

4 198(S (relating to the Trade Promotion Coordinating Com- 

5 iiiittcc; 15 U.S.C. 4727) is amended — 

6 (1) in subsection (b) — 

7 (A) in paragTiiph (5), In' striking “and” 

8 after the semicolon; 

9 (B) by redesignating paragraph (6) as 

10 paragraph (7); and 

11 (C) by inserting after paragraph (5) the 

1 2 following; 

13 “(6) in making the assessments under para- 

14 graph (5), reAew the proposed annual budget of 

15 each agency described in paragraph (5) befor-c the 

16 agency submits that budget to the Office of Manage- 

17 nient and Budget and the President for iiK-lusion in 

18 the budget of the United States submitted to Con- 

19 gi’ess under section 11 05(a) of title 31, United 

20 States Code; and”; 

21 (2) in subsection (e) — 

22 (A) by redesignating paragraphs (3) 

23 through (6) as paragraphs (4) through (7), re- 

24 speetively; and 

25 (B) by insciting aitci' paragraph (2) the 


26 


following: 
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1 "(3) ill (‘onducting the review and developing 

2 the plan under paragraph (2), take into account rec- 

3 onimendations from a representative number of 

4 United States exporters, in particular small busi- 

5 nesses and medium-sized businesses, and representa- 

6 tives of United States workers;”; and 

7 (3) by adding at the end the folkmtng: 

8 “(g) ExECT’Tmt Ordee and Tvecit:lations. — The 

9 President shall issue an executive order and such regula- 

10 tions as are necessary to proUde the chairperson of the 

11 TPCC with the authority to ensui-e that the TPCC carries 

12 out each of its duties under subsection (b) and develops 

13 and implements the strategir* plan under subsection (<'). 

14 “(h) Definition. — In tliis section, the term ‘small 

15 business' means a small business (‘onceem as defined under 

16 section 3 of the Small Business Act (15 U.S.C. 632).”. 

17 SEC. 3. EFIiECTWE DEPLOYMENT OF U.S. COMMERCIAL 

18 SERVICE RESOURCES. 

19 Section 2301(c)(4) of the Export Enhancement Act 

20 of 1988 (relating to the United States and Foi’eign Com- 

21 mereial Service; 15 U.S.C. 4721(c)(4)) is amended — 

22 (1) by redesigiiating subparagraphs (B) 

23 through (E) as subparagraphs (C) thi-ough (G), re- 

24 speetively; 
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1 (2) by striking “(4) Foreign offices. — (A) 

2 The Secretaiy may” and inserting the follo’vAiig: 

3 “(4) Foreign offices. — (A)(i) The Se(;retaiy 

4 shall eouduet a global assessment of overseas mar- 

5 kets to determine those wHtli the greatest potential 

6 for increasing United States exports, and to redeploy 

7 the C'ommei’cial Sertdee personnel and other re- 

8 sonre.es on the basis of the global a.ssessrnent. 

9 “(ii) The assessment conducted under clause (i) 
!0 shall take into account r-ecommendations from a rep- 

11 resentative number of United States exporters, in 

12 particular small- and medium-sized businesses, and 

13 I'epreseritatives of Ignited States workers. 

14 “(iii) Not later than 6 months after the date of 

15 enartruent of the Exjrort Promotion Reform A(‘t, the 

16 Secretary shall submit to Corrgress r-csults of the 

17 global assessment conducted under clause (i) and a 

18 plarr for rcdcploymcut of Comincrcial Service per- 

19 soniiel and other resources on the basis of the global 

20 assessment. 

21 “(iv) The Secretary" shall conduct an assess- 

22 ment and redeplovunent described in clause (i) not 

23 


24 


less tbarr orrcc in every 5-ycar- period. 
“(P) The Secretary- may”; and 
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1 (3) in snl:)|)a,ragra|)h (F), as redesignated, by 

2 striking “is authorized, upon the request of the Sec- 

3 retaiy, to piirade” and inserting “shall, upon the re- 

4 quest of the Secretary, provide”. 

5 SEC. 4. STRENGTHENED U.S. COMMERCIAL DIPLOMACY IN 

6 SUPPORT OF U.S. EXPORTS. 

7 (a) DEtT3LOPMENT OP PLAN. — Section 207(e) of the 

8 Foreign Sendee A('t of 1980 (22 TJ.S.d. 3927((',)) is 

9 amended — 

10 (1 ) by inserting before the period at the end the 

11 following; including through the development of a 

12 plan, drafted in consultation with the ambassador to 

13 sudi <‘ountiy, the Dire('t<)r (leneral of the Fnited 

14 States and Foreign Commercial Sendee, and the 

15 heads of other Federal departments and agenedes 

16 with cxpoi't promotion progi'ains acting through the 

17 Trade Promotion Coordinating Committee, for effec- 

18 tive diplomacy to romovc oi' roducc obstacles to ex~ 

19 ports of United States goods and seradees”; and 

20 (2) by adding at the end the followdng new sen- 

21 tence: “The chief of mission shall, pirior to imple- 

22 mentation of the plan required under this sub- 

23 section, submit to the Secretary such plan foi' review 
by the Secretaiy.”. 


24 
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1 (b) Assessments and Promotions. — Section 

2 603(a) of the Foreign Serace Act of 1980 (22 U.S.C. 

3 4003(a)) is auiended, in the second sentence, i)y inserting 

4 before “and (with respect to'' tlie foUowiiig'; “assessments 

5 (with respect to members of the Seiwice with responsibil- 

6 itics relating to ceoiiomic affair's) of the effectiveness of 

7 efforts to promote the exjiort of United States goods and 

8 services in a(*-c<)rdan(*e witli a commercial diplomacy plan 

9 developed pursuant to section 207(e),". 

10 (e) Inspector GeneraTj. — Section 209(b) of the 

11 Foreign Service Act of 1980 (22 U.S.C. 3929(b)) is 

1 2 amended — 

13 (1) in paragraph (4), by striking “and” at the 

14 end; 

15 (2) by redesignating paragraph (5) as para- 

16 graph (6); and 

17 (3) by inserting after paragraph (4) the fol- 

18 lowing' new paragi'aph: 

19 “(5) the effectiveness of commercial diplomacy 

20 relating to the promotion of exports of United States 

21 goods and services; and”. 
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112th (X)N()EESS 
1st Sessiok 


S. CON. RES. 17 


IN THE HOUSE OE KEPKESENTATiVES 


Sbptbmbeb 22, 2011 

Keferred to the Committee on Foreign Affairs 


CONCURRENT RESOLUTION 

Expressing the sense of C/Ongress that Taiwan should he 
accorded observer status in the international Civil Avia- 
tion Organization (ICAO), 

Wliereas the Convention on International Civil AHation, 
signed in Chit'ago, Elinois, on Detiember 7, 1944, and en- 
tered into force April 4, 1947, approved the establish- 
ment of the International GiOl AOation Organization 
(ICAO), stating “The aims and objectives of the Organi- 
zation are to develop the principles and techniques of 
international air navigation and to fost(!r the ydaiining 
and develoyimcnt of international air transport so as to 
. . . meet the needs of the peoples of the vv'orld for safe, 
I'Cgiilai’, efficient and economical aii' transport”; 

Whereas, following the terrorist attacks of September 11, 
2001, the ICAO (gnwened a high-level Ministerial Con- 
ference on Aviation Security that endorsed a global strat- 
egy for strengthening aviation security worldwide and 
issuc'd a public dcjckiration that “a uniform af)proaeh in 
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a global system is essential to ensure a,Yiation security 
throughout the world and that deficieiioies in any part of 
the S 3 ’stein ('onstitiite a threat to the entire global sys- 
tem,” and that there should be a commitineut to “fostei- 
intemational cooperation in the field of aviation security 
and hariiionizc the iinplcuicntation of sceiuity measures”; 

Whereas, the 37th ICAO Assembly in October 2010 adopted 
a Declaration on Aviation Security largely in response to 
the attempted sabotage of Xorthwest Airlines Flight 253 
on December 25, 2009, which established new ciiminal 
penalties for the iise of (ivil am'raft as a weapon, the use 
of dangerous materials to attack aircraft or other targets 
on the ground, and the unlawful transport of biological, 
chemical, and iiuclcar weapons and I'clated materials, 
along with extradition arrangements that facilitate co- 
operation aniong nations in apprehending and pros- 
ecuting those who hav^e undertaken these and other crimi- 
r)al acts; 

Whereas, on Clctobcr 8, 2010, the Depaitmcnt of State 
praised the 37th ICAO Assembly on its adoption of the 
Dedaration on Aviation Security, but noted that “be- 
cause every aiipoii offers a potential entry poirrt into tliis 
global system, evmy nation faces the threat fr’om gaps in 
aviatioir security throughout the world — arrd all rratrous 
must share the responsibility for securing that sj^sterrr”; 

AAdiereas the Taipei Flight Information Region, nrrder the ju- 
risdictiorr of Taiwair, ROCf covers an airspace of 176,000 
square rrautieal miles arrd provides air traffic control 
services to over- 1,350,000 flights arurually, with the Tai- 
wan Taovnian TrrterriatiorraJ Airport recognized as the 8th 
and 18tli largest airport by international cargo vxiume 
arrd rrurnber of iirterrratiorral passerrger's, respectively; 
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AVliereas excihision from the KtAO since 1971 has impeded 
the efforts of the Government of Taiwan to maintain cml 
aviation practices that (-omport with evolving inter- 
national standards, due to its inability to contact the 
ICAO for np-to-date information on aviation standards 
and nonns, secure amendments to the or-ganization’ s reg- 
ulations in a timely maimer, obtain suffieient and timely 
information needed to prepare for the implementation of 
new systems and procedures set forth by the ICAO, re- 
ceive technical assistance in implementing new regula- 
tions, and participate in tecdmicail and aceidemici seminars 
hosted by the ICAO: 

Wliereas the United States, in the 1994 Taiwan Policy Re- 
view, clearly declaied its support for the paiticipatiou of 
Taiwan in appropiiate international organizations, in 
particmlar, on September 27, 1994, with the amionnce- 
ment by the Assistant Secretaire of State for East Asian 
and Pacific Affairs that, pursuant to the Review and rec- 
ognizing Taiwan’s important role in transnational issues, 
the United States “vvdll support, its membership in organi- 
zations where statehood is not a prerecpiisite, and [the 
United States! will support opportuidtics foi" Taiwan’s 
vnice to be heard in organizations where its membership 
is not possible”; and 

Whereas ICAO rules and existing practices liav-e allowed for 
the meaningful partirtpation of noncontracting countries 
as well as other bodies in its meetings and activities 
through granting of observer status: Now, therefore, be 
it 

1 Resolved by fhe Senate (the House of RepresentaMves 

2 cejneurring), That it is the sense of Congi'ess that — 
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1 (1) meaningful participation by the (xovernment 

2 of Taiwan as an obseiwer in the meetings and actirt- 

3 ties of the International (livil Artation Organization 

4 (ICAO) will contribute both to the fulfillment of the 

5 ICAO’s overarching mission and to the success of a 

6 global strategy to addi'css aviation security threats 

7 based on effective international cooperation; 

8 (2) the United States (loveiTiment should take 

9 a leading role in garnering intematioiial support for 

10 the granting of observer status to Taiwan in the 

1 1 ICAO foi' the pui'pose of such participation; and 

12 (3) the Department of State should provide 

13 briefings to or (‘oiisult vith Congress on any eff(»rt,s 

14 conducted by the United States Government in sup- 

15 port of Taiwan’s attainment of observer status in 

16 the ICAO. 

Passed the Senate September 21, 2011. 

Attest: NANCY EKICKSON, 

Secretary. 
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Chairman Ros-Lehtinen. The Chair moves that the measures 
just listed be adopted by the committee. All those in favor say aye. 

All opposed, no. In the opinion of the Chair, the ayes have it and 
the bills and amendments considered en bloc are approved. With- 
out objection, each of these underlying bills, as amended, is ordered 
favorably reported as a single amendment in the nature of a sub- 
stitute, and staff is directed to make technical and conforming 
changes. 

Having concluded the operative portion of today’s business, I will 
now recognize members who wish to make statements on the 
adopted en bloc measures, beginning with the Chair and the rank- 
ing member. If not, you have all been excused, but my words are 
just so eloquent, you don’t want to miss a single word. But we are 
going to tape it and give you the ability to listen to it at leisure. 

Mr. Berman. Will the gentlelady yield? 

Chairman Ros-Lehtinen. Yes, I would be glad to yield. 

Mr. Berman. I hope after my words, none of you will regret hav- 
ing supported the bill just approved by en bloc. 

Chairman Ros-Lehtinen. We are going to — what is it, snatch de- 
feat out of the jaws of victory. I would like to thank, first of all, 
the ranking member and all of our members and all of the staff 
that really worked so hard on this extensive bipartisan effort that 
went into the committee’s consideration of five measures that were 
just adopted. Behind those few minutes of markup were many 
hours and many days of hard work and deliberations. 

Taking up each of the bills in turn: H.R. 890 the Holocaust In- 
surance Accountability Act is a long overdue effort to see that jus- 
tice is done. It has been a pleasure to have worked with Mr. 
Deutch, my Florida colleague on this bill. And we are honored that 
several of our Holocaust survivors are able to be with us today. 
David Schacter of Miami, Jay Ipson of Richmond, Virginia, from 
Washington, DC, Louise Lawrence Israels, Dr. Sidney Lawrence, 
and Ruth Cohen. We are honored to have you here with us. Thank 
you so much. 

In the years leading up to World War II, hundreds of thousands 
of future victims of the Nazis’ crimes purchased policies from Euro- 
pean insurance companies. After the war, survivors contacted the 
insurance companies to submit claims, and to their shock, the sur- 
vivors discovered that many companies refused to honor their poli- 
cies. They insisted that survivors of concentration camps provide 
policy statements, and documents, and death certificates to verify 
their claims that the Nazis had stripped them of. 

In 1998, the International Commission on Holocaust Era Insur- 
ance Claims, ICHEIC, was established to address these serious 
issues, but ICHEIC was deeply flawed, suffered serious problems 
with accountability and oversight. Eighty-four percent of the 90,000 
claims made were rejected, 84 percent of the 90,000 claims were re- 
jected. Nevertheless, survivors were told that ICHEIC, which 
stopped accepting new claims in 2004, was the only forum in which 
they could make those claims. 

Survivors are blocked from pursuing these claims in Eederal 
court. This bill is the last hope for Holocaust survivors to obtain 
justice. This bill would enable survivors to pursue civil action 
against insurance companies in Eederal court without any prejudg- 
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ment of a verdict. Opponents of this legislation argue that the in- 
surance companies have made contributions to reparation agree- 
ments and should be exempt from additional payments. They have 
the audacity to claim that this legislation will raise false expecta- 
tions for Holocaust survivors regarding the results of litigation. 

Let me set the record straight. Contributions to reparations 
agreements are not a substitute for addressing the breach of con- 
tract that is the failure to pay legitimate claims of policy holders. 
And the assertion that this bill will raise false expectations for Hol- 
ocaust survivors is outrageous. These are adults who simply want 
their rights restored. These companies should be bending over 
backwards to ensure that Holocaust survivors receive the funds 
they are owed, but this legislation is not asking anyone to bend 
over backward. It would simply enable Holocaust survivors to exer- 
cise the same right as all Americans seeking justice in our court 
system. 

So thank you Mr. Deutch, it has been a privilege to work with 
you on this bill, and we will recognize you in just a few minutes. 
And Mr. Berman, thank you so much as well for your contribution 
on this bill. 

Moving on, I would like to thank Mr. Duncan for introducing 
H.R. 3783, which seeks to promote U.S. security interest in the 
Western Hemisphere while protecting U.S. citizens here at home. 
Over the past years, we have witnessed the Iranian regime expand 
diplomatic and economic ties with rogue regimes in our hemi- 
sphere. Last January, Iran’s Ahmadinejad completed a four-country 
tour of tyrants, to Venezuela, Nicaragua, Cuba and Ecuador. The 
aggressive actions undertaken by the IRGC, the Quds force and 
Iran’s proxies, like Hezbollah, have the potential to give Iran the 
platform that it needs in the region to carry out attacks against our 
homeland. 

Just yesterday, SOUTHCOM commander General Fraser testi- 
fied regarding the Iranian threat in the hemisphere that “connec- 
tions with Hezbollah and Hamas, who have been in the region for 
a number of years primarily still focused on supporting, conducting 
illegal activity to provide funding support and logistic support back 
to parent organizations within the Middle East.” 

The failed plot to assassinate a Saudi Ambassador on U.S. soil 
and the U.S. -led investigation into the Lebanese Canadian bank il- 
lustrate the potential links between Iran and Hezbollah with drug 
trafficking organizations in the hemisphere. This legislation re- 
quires the Secretary of State to use existing funds to create a tai- 
lored strategy to fight the aggressive actions of Iran and its proxies 
in the Western Hemisphere, thereby establishing a strong U.S. pol- 
icy stance and protecting U.S. security interests. 

I want to thank also Mr. Smith for the next bill that we are 
going to be discussing, his Vietnam Human Rights Act, H.R. 1410. 
Just yesterday, I met with the delegation of Vietnamese Americans 
led by our former colleague. Congressman Joseph Cao, who de- 
scribed the steady deterioration of human rights and religious free- 
dom in Vietnam. Anyone who doubts the violations by the Hanoi 
regime just needs to ask Vietnamese democracy advocates, or 
Internet bloggers or ethnic minorities in the central highlands or 
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Protestant, Catholic or unified Buddhist church leaders who dared 
to operate outside of state-imposed limits. 

As I said many times, the State Department’s 2006 removal of 
Vietnam from the list of countries of particular concern for reli- 
gious freedom was a major mistake that still needs to he corrected. 
The list I received yesterday of approximately 600 political pris- 
oners languishing in Vietnam’s Gulag is a stark testament to the 
continued repression in that country. 

Capping non-humanitarian assistance to the Vietnamese regime 
until these “Hanoi six hundred” are unconditionally released, and 
religious and political freedoms improved, is the least that we can 
do. So thank you, Mr. Smith, for that legislation. 

I am also pleased to support the legislation of my friend from 
California, Mr. Berman’s hill, H.R. 4041, the Export Promotion Re- 
form Act, which he introduced with another member of our com- 
mittee, Mr. Manzullo. The assessments and the strategy required 
hy this bill could help to strengthen our commercial diplomacy 
overseas. So thank you for that bill. 

And finally, because Taiwan deserves observer status in the 
International Civil Aviation Organization, I strongly support the 
inclusion of Senate Concurrent Resolution 17 in today’s markup. 
This committee and the House have supported similar resolutions 
in prior years. And I am glad for the continued bipartisan, bi- 
cameral support for Taiwan’s status which will serve air safety 
around the world. 

Again, thanks to all of the members for their hard work that 
went into adoption of these measures, and I would like to recognize 
Mr. Berman for his remarks, thank you. 

Mr. Berman. Thank you very much. Madam Chairman. The 
process of voting first and then debating does shorten the time. I 
would like to yield a minute first to my colleague from Pennsyl- 
vania, Ms. Schwartz. 

Chairman Ros-Lehtinen. Ms. Schwartz is recognized. 

Ms. Schwartz. Thank you. This is really more a point of infor- 
mation for the chairwoman. Madam Chair, just to say my family 
did receive some insurance, we were successful in getting claims 
from my mother’s grandparents, my great grandparents, who did 
have insurance, they were Austrians. I wanted to recognize that we 
did receive those funds — at least my father did and my sister. 
Those were complicated forms, I agree, but in fact, those claims 
were made and received, and my mother didn’t live to see that hap- 
pen, it was certainly to my family important to be able to receive 
that. Thank you. 

Mr. Berman. Reclaiming my time. I would like to thank you. 
Madam Chairman, for including H.R. 4041, the Expert Promotion 
Reform Act on today’s agenda. Mr. Manzullo and I introduced this 
bipartisan noncontroversial legislation to help increase U.S. exports 
and create jobs for American workers. According to the GAO, 17 
Federal agencies currently have export promotion programs. These 
programs would be much more effective with improved coordina- 
tion, elimination of duplicative activities and more effective tar- 
geting. That’s what our bill does. The improvements made by this 
bill would benefit many of the Nation’s 266,000 exporting firms. 
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more than 90 percent are small and medium-sized businesses, and 
in the process, that would help create new jobs. 

The Holocaust Insurance Accountability Act, I want to thank you 
for bringing up H.R. 890, as I noted in our recent hearing on this 
issue, time is of the essence for Holocaust survivors. This bill is im- 
portant as to way to shine a light on the desperate situation for 
many survivors in our community and I support it. 

Madam Chairman, I also strongly support Senate Con. Res. 17, 
which expresses a sense of Congress that Taiwan should be ac- 
corded observer status in the International Civil Aviation Organi- 
zation. Taiwan’s participation in the IKO as an observer would not 
only benefit Taiwan, but it would benefit the rest of the world as 
well as it helps ensure that IKO can fulfill its mission and address 
threats to aviation security. 

With Taiwan’s air traffic controllers providing service to over 1 
million flights a year, it is long past time for Taiwan to participate 
in the IKO. 

Madam Chairman, H.R. 3783, the Counter Iran in the Western 
Hemisphere Act by Mr. Duncan, requires the administration to pre- 
pare a strategy to address Iran’s increasing presence in the Amer- 
icas. This committee has heard significant testimony on this issue. 
And while the administration is fully engaged on this matter, a re- 
minder of our heightened interest here is appropriate. 

H.R. 1410 as amended calls attention to the human rights situa- 
tion in Vietnam. Despite the country’s transition to greater eco- 
nomic freedom, religious and political freedoms for Vietnamese citi- 
zens remain limited. The bilateral relationship between the U.S. 
and Vietnam has deepened since diplomatic ties were established 
over 15 years ago, but the lack of sufficient progress in protecting 
basic rights and civil liberties in Vietnam remains a real impedi- 
ment to closer cooperation the future. Madam Chair, just one ques- 
tion before I yield back, is it your vision that on the floor, these 
bills become separate items? 

Chairman Ros-Lehtinen. Sure. 

Mr. Berman. Thank you, I yield back. 

Chairman Ros-Lehtinen. Thank you, yes, they will. Mr. Smith 
is recognized to address his bill, H.R. 1410, to promote freedom and 
democracy in Vietnam. 

Mr. Smith. Thank you very much. Madam Chair, and I thank 
you, Mr. Berman, for strongly supporting this legislation and Mr. 
Berman for cosponsoring it. This is a bipartisan bill. Originally in- 
troduced by myself, Mr. Wolf, Zoe Lofgren, Loretta Sanchez and 
Mr. Royce. And our belief is that maybe the third time is the 
charm; this bill has passed twice in the House and has floundered 
and failed in the Senate through inaction. My hope is, given the 
fact the situation has markedly deteriorated, that will hopefully 
improve its chances so that we can send a clear unequivocal mes- 
sage to Hanoi that we are serious about human rights abuses. 

You mentioned 600 prisoners; it is amazing that leading up to 
the bilateral trade agreement, and the ascension into WTO in 2006, 
there were all kinds of expectations that Vietnam would, indeed, 
matriculate from its heavy repression on religious freedom, its 
forced renunciation of the Christian faith that is imposed upon the 
Montagnard, and whether it be the unified Buddhist Church or the 
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other forms of religious expression, all of which now are being 
heavily repressed, people who are out of prison are back in prison. 
As a matter of fact, there is a group called Bloc 8406, it was found- 
ed on April 8th, 2006. It closely mirrors Vaclav Havel’s Charter 77. 

Bloc 8406 has signers page after page of great human rights 
leaders, religious leaders, who put pen to paper and signed their 
name. That has become the hit list for the secret police in Vietnam. 
They have, one by one, rounded up these individuals, harassed 
them, given them long prison sentences simply for espousing fun- 
damental human rights. 

Vietnam is a signatory, and has acceded to the International 
Covenant on Civil and Political Rights. It is a matter of inter- 
national law, they have signed on the dotted line themselves, and 
these rights are being violated with impunity. 

The Vietnam Human Rights Act lists a number of actually do- 
able, deliverables: Substantial progress in releasing political pris- 
oners, in respecting the rights of freedom of expression; releasing 
independent journalists and labor activities who are targeted. We 
had a $20-billion trade relationship in 2011 with Vietnam. Don’t 
expect a labor union to exist in Vietnam because they are crushed, 
not unlike the way they are crushed in the People’s Republic of 
China. 

In the area of human trafficking, they have gotten worse, par- 
ticularly in the area of labor trafficking. The first case that was 
brought against Vietnam and individuals in the Government of 
Vietnam, pursuant to my law, the Trafficking Victims Protection of 
2000, was a sweatshop in American Samoa where hundreds of peo- 
ple were abused, Vietnamese individuals, and they have never, 
never provided the compensation prescribed by the judge to those 
individuals that they had so cruelly abused. 

We had a hearing. Madam Chair, on January 24th, one in a long 
series of human rights hearings, and we heard a large number of 
NGOs. And we heard from one woman who was trafficked to Jor- 
dan and talked about how the government was complicit in that 
trafficking scheme. And we know that that is happening all 
throughout Asia, and really around the world. So it is a very seri- 
ous trafficker, and as you pointed out. Madam Chair, today, Viet- 
nam ought to be reinstated as a Country of Particular Concern pur- 
suant to the International Religious Freedom Act, because they 
have so violated religious freedom. 

On one of my trips to Vietnam, Madam Chair, and then I will 
conclude, I went from Hanoi to Hue to Ho Chi Minh City, there 
were about 50 different dissidents and religious prisoners, many of 
whom were under house arrest. Father Ly was out of prison, hav- 
ing been very severely persecuted, under house arrest, he is now 
back, as are so many others in prison and being abused, simply be- 
cause of their beliefs in God or their beliefs in human rights and 
democracy, or both. 

This legislation says that we will freeze at 2011 levels non-hu- 
manitarian assistance to the Government of Vietnam. It is a mod- 
est penalty, extraordinarily modest penalty, because we will still be 
providing forei^ aid, but we say have got to set limits. We have 
to have some kind, just not just the power of exposing these abuses 
but there needs to be a penalty phase. It has to pass down to the 
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committee, and my hope is the House will join us in this. We stand 
in solidarity with the human rights activists. I have met so many 
of them, I know you have, I met them in Vietnam, and I have met 
them in the United States and elsewhere. 

They need friends and advocates. Vietnam is going backwards. 
On the day they got the WTO that they were so desperately seek- 
ing with the United States, that day was the pivot point of moving 
in the opposite direction. They gave every sign. Many of those 
thought if we just trade, somehow they would just matriculate from 
a dictatorship to a democracy. We are very well-meaning people, 
unfortunately, that belief has been betrayed by the Government of 
Vietnam and we need to have our eyes completely wide open. 
Things have gotten demonstrably worse in Vietnam. I thank the 
chair. 

Chairman Ros-Lehtinen. Thank you. Mr. Faleomavaega is rec- 
ognized. 

Mr. Faleomavaega. Thank you. Madam Chair. There is no one 
in this committee that I have the utmost respect in my colleague 
and good friend. Congressman Smith, not only as the chief author 
of this bill, but we have a little disagreement here in principle. As 
a Vietnam veteran I have a very different perspective concerning 
the provisions of H.R. 1410. In 1967, I was deployed to Vietnam; 
in 1968, I was there in Tet offensive and not knowing everyday if 
I was going to come back in a body bag or a maimed and wounded 
soldier for the rest of his life. 

On the matter of human rights, the United States cannot assume 
the moral high ground when it comes to Vietnam. From 1961 to 
1971, 10 years, the United States sprayed more than 11 million 
gallons of Agent Orange in Vietnam, subjecting millions of innocent 
Vietnamese civilians to dioxin, a toxin known as one of the dead- 
liest chemicals made by man. Despite the suffering that has oc- 
curred ever since, there seems to be no real interest on the part 
of the United States to clean up the mess that we created, sub- 
jecting the Vietnamese people, both North and South Vietnamese 
people to this deadly toxin that we still have not been able to cor- 
rect. 

We drop millions of pounds of bombs on the people, the citizens 
of Laos and Cambodia, that we still have not been able to clean up 
that mess. So instead we spend our time offering up language like 
this, which fails to make anything right. While I can appreciate 
that more than 1 million Vietnamese Americans have strong feel- 
ings about the Vietnam War. The fact is, is that it is time for to 
us rebuild our relationship with Vietnam just like we did with Ger- 
many and Japan after World War II. 

Regrettably, I regret to say, the provisions of H.R. 1410 has 
made an adverse impact on our efforts. 1410 purports to promote 
the development of freedom and democracy in Vietnam but fails its 
purpose. As noted in the Congressional Research Service, the bill 
could kill the recent warming of bilateral political and security ties 
and could weaken economic reform in the ongoing domestic polit- 
ical battles inside Vietnam. 

Put another way. Madam Chair, this bill is not in the best inter- 
est of the United States or the Vietnamese American community. 
H.R. 1410 is shortsighted in its approach, as contrary to the efforts 
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of the Clinton and the Bush and the Obama administrations which 
have sought to strengthen our partnership with this important 
country in Southeast Asia. 

Long after the Vietnam War, the United States is now about the 
business of coordinating a multi country diplomatic pushback 
against Chinese encroachment, in the oil rich and strategically im- 
portant South China Sea. The conversations with the Department 
of State, they share my concerns that the measures of this bill 
could adversely affect our security relationship with Vietnam as 
well as our ability to work with Vietnam on trafficking in persons. 

Moreover, the sections of the bill significantly altered the stand- 
ard by which the Government of Vietnam’s efforts to combat traf- 
ficking in persons are measured, and restricts non-humanitarian 
assistance to Fiscal Year 2011 levels pending a certification on an 
annual report by the President of the United States. 

The TIP created a set of minimal standards to assess the govern- 
ment’s efforts, these standards are based on the agreed-upon, inter- 
national protocols. This bill goes beyond the protocols and holds the 
Government of Vietnam to a higher standard. By holding the Gov- 
ernment of Vietnam to a higher standard that is not applicable to 
any other foreign government, nor to the United States Govern- 
ment’s own efforts, this bill would have an adverse impact on our 
ability to connect diplomacy with the Government of Vietnam on 
improving our anti TIP efforts. 

So while Vietnam may have work to do in improving its human 
rights records, we all know that. We also have work to do. First 
and foremost, we need to work on being fair. We need to work on 
treating Vietnam the same as we should be treating other foreign 
governments. Simply put, it is wrong to hold Vietnam to a higher 
standard than the rest of the world. 

Also, let us be clear about the sincere and meaningful progress 
Vietnam has made, let us not cherry-pick bits of truth and put for- 
ward old data. This bill is based on old data, the same data that 
has been put forward over and over again by those who have never 
visited Vietnam. After serving in Vietnam in 1967, Madam Chair, 
I returned some 40 years later, becoming chairman on the sub- 
committee on Asia Pacific. 

All I can say is the Vietnam I fought against is not the Vietnam 
I know today. So I encourage my colleagues to rethink Vietnam 
and pursue a path of cooperation that does not undermine the 
progress we are making. 

I also ask that the Embassy of Vietnam statement. Madam 
Chair, the following excerpts from the State Department, the Inter- 
national Religious 

Chairman Ros-Lehtinen. Without objection. 

Mr. Faleomavaega [continuing]. To be made part of the record. 
Madam Chair, thank you. 

I fully realize my good friend from Virginia and from New Jersey 
and the gentleman from California, we all understand Vietnam, 
yes, has problems, has human rights, so are many other countries. 
All I am asking is let’s be fair. If we are going to put this standard 
on Vietnam, let’s do it on Saudi Arabia, and look at all these other 
countries that are non democratic. That is all I am seeking here. 
Madam Chair, and again, thank you and I yield back. 
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[Note: The information referred to is not reprinted here but is 
available in committee records.] 

Chairman Ros-Lehtinen. Thank you so much. 

Mr. Smith. Madam Chair, is there time to respond? 

Chairman Ros-Lehtinen. I would be glad to give you the time, 
let me just go with the people who are pending. 

Mr. Duncan is recognized to explain the bill that he has put 
forth, and that we have already reported favorably, H.R. 4783, a 
Comprehensive Strategy to Counter Iran’s Presence and the West- 
ern Hemisphere. 

Mr. Duncan. Thank you. Madam Chairman, Ranking Member 
Berman, Madam Chair, Chairman Royce, the chair of the sub- 
committee, heard the bill, my fellow colleagues, specifically Mr. 
Higgins and his staff, he was the first cosponsor of the bill. I cer- 
tainly appreciate your assistance in helping with this issue, and 
the staffs, a shout out to them. 

I appreciate the bipartisan cooperation we have received in the 
72 Members who have cosponsored this bill. As you all know from 
the hearings this committee has held, Iran has steadily been in- 
creasing its presence in the Western Hemisphere by pursing eco- 
nomic, diplomatic and security agreements doubling the number of 
Embassies in the region and engaging countries with diplomatic 
visits and strategic communications. 

Since 2003, Iran has defied the U.S. in international events that 
it end their country’s illicit nuclear enrichment program. Iran’s de- 
fiance, their deplorable anti Israeli rhetoric, and their continued 
sponsorship of terrorism creates a recipe for instability worldwide. 
Iran’s actions in our neighborhood represent a real threat to our 
safety and security. Our neighbors must recognize that supporting 
Hezbollah, transferring nuclear technology to Iran or assisting the 
Iranian Government in evading sanctions is a danger not only to 
the United States, but to the world as a whole. 

I want to thank the Mexican Ambassador for visiting with me 
and many other members on the committee to help set the nar- 
rative that we are allies and friends in this region. It is our neigh- 
borhood, and we have got to work together to thwart the threat 
that is posed by Iran. 

Last year’s foiled Iranian assassination plot again the Saudi Am- 
bassador of the U.S., and the recent testimony of the Director of 
International Intelligence Senate Select Committee on Intelligence 
present convincing evidence for concern. Recall that in 2002, the 
FBI testified before the Senate Select Committee on Intelligence 
that investigations today continue to indicate that many Hezbollah 
subjects based in the United States have the capacity to attempt 
terrorist attacks here, should this be a desired objective of the 
group. 

Congress has approved trillions of dollars for military operation 
in the global war on terror. Yet Iran has been establishing a pres- 
ence here in our neighborhood from which it can exercise influence. 
With tensions building between Iran and the United States, we 
have a responsibility to take steps now to guard against the threats 
that Iran could pose to American U.S. soil, to Americans on U.S. 
soil. 
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We do have a precedent of Iranian terrorist attacks in this hemi- 
sphere. In March 17th will mark the 20th Anniversary of the 1992 
bombings of the Israeli Embassy in Buenos Aires, Argentina, which 
killed 29 civilians and left 242 wounded. The largest terrorist at- 
tack in the Western Hemisphere prior to the 9/11 terrorist attacks. 

We cannot let this type of tragedy at the hands of Iran or its 
proxies occur in our hemisphere. I believe the U.S. Needs to do a 
better job in engaging with our friends in the region developing 
broader cooperation on threats posed to the entire hemisphere, pro- 
tecting American interest in the region and securing our borders to 
ensure Iranian operatives cannot enter our country. This bill pro- 
vides a necessary first step to countering Iran’s hostile presence in 
our hemisphere. Again, I appreciate the support and I yield back. 

Chairman Ros-Lehtinen. Thank you very much. Mr. Connolly is 
recognized. 

Mr. Connolly. Thank you. Madam Chairman. And I want to 
thank you and the ranking member for your leadership in today’s 
markup and I want to thank you again for your willingness to con- 
sider several amendments to the freedom and democracy in Viet- 
nam legislation. I really appreciate it. 

I also want to say to my friend from New Jersey, I was delighted 
to hear that this was a bipartisan bill. Like my friend from New 
Jersey, I have been to Vietnam, both north and south. Like my 
friend from New Jersey, I have a large Vietnamese American con- 
stituency. Like my friend from New Jersey, I have spoken out on 
human rights on Vietnam. Like my friend from New Jersey, and 
I am a member and active member of the Human Rights in Viet- 
nam caucus. 

When I was the chairman of Fairfax County, one of the largest 
counties in the United States, I had legislation passed that re- 
quired that flying of the Republic of South Vietnam’s flag along 
with the current Vietnamese flag to honor the men and women 
who immigrated from Vietnam to Northern Virginia. 

And so my friend I know must understand my disappointment 
that I was not added as an original cosponsor to his legislation. We 
made several attempts to do that, and perhaps there was a 
miscommunication. And if my friend would not object, I would ask 
Madam Chairman unanimous consent that I be added to the legis- 
lation. 

Chairman Ros-Lehtinen. Without objection. 

Mr. Connolly. I thank the chair. 

Mr. Smith. Happy to have you. 

Mr. Connolly. I want to applaud Mr. Smith for his leadership 
and passion on this subject. It is important that we speak up. The 
words of our colleague from American Samoa are certainly words 
we must take cognizance of He makes some fair points, but not to 
speak out about blatant abuses still going on in Vietnam, and as 
Mr. Smith indicated, in some cases, actually worsening against re- 
ligious freedom, against the free expression of ideas, against a free 
press, I think would be a dereliction of duty on our part as a com- 
mittee and as a Congress. And so, I applaud his leadership and I 
join in it. 

And finally. Madam Chairman, as the cochairman of the Taiwan 
caucus, I am also delighted that we are passing this bill to include 
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Taiwan and the family of nations in international machinery. I 
think it is very important for Taiwan, which is a terribly important 
economy for the United States and world trade. This recognition is 
long overdue. And again, I thank the chairman of the committee 
for her leadership in that regard. And with that I yield back. 

Chairman Ros-Lehtinen. Thank you very much. Mr. Rohr- 
abacher is recognized. 

Mr. Rohrabacher. Just a few thoughts about our friend from 
American Samoa, and I certainly respect the fact that he risked his 
life for us in Vietnam back in 1967. And I was not in the military 
in 1967, but I was in Vietnam in 1967 with Montagnards in the 
central highlands, and those people today are suffering great re- 
pression, and there is no reason whatsoever that whatever hap- 
pened back in 1967 should make us any less committed to the free- 
dom, religious freedom of those Montagnards who now have, I 
guess, reached out to Evangelical Christianity in a very important 
way in their lives, and have been brutally suppressed because of 
it. 

Vietnam offers us a classic example of why the argument that 
the more we engage with a dictatorship, and the more prosperous 
we make a dictatorship become, the more likely it is that they will 
become democratic and more liberal. That is the “hug-a-Nazi, make 
a liberal theory” that I have tried to refute so many times here. 
What has happened in Vietnam we have reached out to the Viet- 
namese Government in many ways. We now have Vietnamese able 
to penetrate our market. You will find goods made in Vietnam 
throughout our marketplace in the United States, yet the repres- 
sion of the people remains the same. It is up to us to maintain our 
standards of freedom and democracy in dealing with these Third 
World dictatorships. There are people who have no hope if it is not 
for the hard work of those of us in Congress, especially people like 
Congressman Smith who has dedicated his life to human rights, 
and I now very happily, and I support his efforts on the human 
trafficking as well as his Vietnam measure within this bill. I will 
now yield to him the balance of my time. 

Chairman Ros-Lehtinen. Mr. Smith is recognized. 

Mr. Smith. I thank my good friend for yielding. I just think the 
record needs to be very clear. My good friend, Eni Faleomavaega, 
mentioned the problem of dioxin which was in Agent Orange. I 
would note for the record the first amendment, the very first 
amendment that I cosponsored wasn’t my amendment but I was 
the Republican on it, it was Tom Daschle’s in the Veteran Affairs 
Committee 1981, it would have provided service connection, dis- 
ability compensation for Agent Orange-afflicted Vietnam veterans. 
We lost. People didn’t think it was real then. We all know how real 
it is now and it is a very serious problem. 

Our legislation specifically exempts assistance for environmental 
remediation of dioxin contaminated sites and related health activi- 
ties. Last year, or this year, fiscal year, we are spending $15 mil- 
lion in Vietnam to help people who have been sickened by dioxin 
and to remediate sites. This is a very, I think, focused piece of leg- 
islation that speaks to our economic types of relationships, where 
we are giving U.S. foreign aid. We are not dictating to them, we 
are saying these are universal principles that need to be followed. 
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And frankly, Vietnam has acceded to all these human rights 
norms and many treaties. Live up to them, don’t persecute and tor- 
ture your own people and then expect to us provide U.S. foreign aid 
over which we have the power of the purse and just let that run 
and flow untouched. So it is to get their attention, that we mean 
business, and that there is a penalty. 

So when you say, as mentioned by my good friend about why sin- 
gle out Vietnam? We single out many countries on this committee 
when it comes to human rights issues and humanitarian issues. I 
think it is better when we do it country-specific. Yes, let’s have the- 
matic bills like religious freedom and trafficking that focuses on 
every country of the world with specific delineation for individuals 
with regards to their records. But this one says we are serious, 
they are getting worse, much worse, in this Congress, in a bipar- 
tisan way. 

And again, I thank the distinguished gentlelady who is a cham- 
pion of human rights for bringing this bill to the committee, How- 
ard Berman and others for supporting it so strongly, and, of course, 
Mr. Connolly, who is now on as a sponsor, I thank him for that, 
and of course, I want to thank Dana Rohrabacher. 

We have to be serious. I asked the members to read the bill very 
carefully, it wasn’t written overnight on the back of an envelope. 
This is very well thought out, we have had the hearings on it, so 
with great respect to my friend, Mr. Faleomavaega, I do hope we 
get strong support for it when it gets to the floor. Otherwise the 
people who languish in the prisons, just like they do in Cuba and 
China and so many other places in the Middle East and in African 
countries where dictatorship, reign, we then abandon them. We do 
have a voice. We need to use it. 

Chairman Ros-Lehtinen. Thank you so much. The gentleman 
from New York, Mr. Engel, is recognized. 

Mr. Engel. Well, thank you. Madam Chairman. I rise in strong 
support of the en bloc amendment and I would like to briefly dis- 
cuss a few of the bills. I would like to share my thoughts on the 
Iran and the Western Hemisphere bill. As a member of this com- 
mittee, I pay very close attention to the actions of Iran anywhere 
in the world they are the principle threat to peace and stability at 
this time, the leading supporter of terrorism around the world and 
they demand our vigilant attention. 

Thus as the ranking member of the Western Hemisphere Sub- 
committee, I work with our subcommittee chairman, Mr. Mack to 
ensure that we are aware of potentially nefarious activities of Iran 
in our region. This committee has held numerous briefings with the 
administration and the Intelligence Community on Iran. And with- 
out discussing the content of these briefings, I am glad that the ex- 
ecutive branch is as focused as we are on the challenge. The bill 
we take up today strives to address the challenge of Iran in the 
Western Hemisphere. When I was chair of the Subcommittee on 
the Western Hemisphere, we held the hearings and briefings and 
discussions on Iran and what they are attempting to do in the 
Western Hemisphere. 

So I would like to thank all those involved, the chair, ranking 
member of the full committee, and of the TNT Subcommittee which 
first marked up the bill, and Mr. Duncan, the author of the bill. 
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With their flexibility and willingness to reach a compromise, this 
is a better piece of legislation, and it has significantly improved 
and will have my support and my vote. 

I would like to also briefly address the Holocaust insurance legis- 
lation. I will never forget meeting my constituent, Mr. Solofish, 
who had an actual copy of his father’s life insurance policy which 
was never paid by his European insurance company. I believe he 
and the other people were simply treated unfairly in the ICHEIC 
process. And I am pleased to support this bill which gives them an 
opportunity to pursue what is rightfully theirs. 

I welcome the guests we have in the front row, and assure you 
that there are many, many of us of us in this committee that will 
keep on this and you will never be forgotten until justice is done, 
so I want you to know that, and it is bipartisan. 

I would like to offer my support for Taiwan joining the Inter- 
national Civil Aviation Organization. Taiwan deserves to be in the 
international fora and organizations, and we cannot afford to play 
games when it comes to aviation safety as well. Many countries 
with large aviation sectors need to be in such organizations and 
this resolution has my strong support. 

Finally, I want to talk about the Vietnam human rights bill. I 
am sorry Mr. Smith has left, but as I said to him personally many 
times there is no one in this Congress or any other Congress who 
champions human rights more than Mr. Smith who feels it in his 
heart and his gut and goes with what is right. I know Vietnam is 
an important country, and I know in our disputes with China and 
the disputes that Vietnam has with China, how the United States 
has been working with Vietnam, and Vietnam is a potentially 
strong ally in our fight against Chinese hegemony in the region. 
But I do think Mr. Smith is quite right when he says that there 
has to be a basic standard. If we are going to normalize our rela- 
tions we have with Vietnam, then we expect certain things from 
them as well. And human rights is very, very basic. 

So I think it is very important that we send a strong message 
by talking about Vietnam human rights and by supporting this bill. 

So Madam Chair, again, I support the en bloc amendment and 
it has my strong support and I yield back the balance of my time. 

Chairman Ros-Lehtinen. Thank you so much. Mr. Ackerman is 
recognized. 

Mr. Ackerman. Thank you. Madam Chair. Let me first commend 
you for your passion and for your pursuit of the legislation that you 
have introduced, the Holocaust Insurance Accountability Act. I 
think none can dispute the fact that you have been a champion of 
justice for so many in so many different places in the world. And 
nobody, nobody can help but feel the pain and the injustice done 
to those people who have claims that have not been settled due to 
the Holocaust. 

I feel that concern as much as any. Those of us who have family 
members, who lost not just property, but family members them- 
selves during that darkest hour of humankind, has to have sym- 
pathy for what these people are going through. But let me also 
bring up some concerns that I have with us trying to remedy this 
injustice, because I think it would be unfair to let that go unsaid. 
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There was a time when we had the ability to settle on most of 
the claims. We did that as part of an understanding in an agree- 
ment between the United States and others, an agreement that 
was made considering the interests of the majority of people whose 
claims could be settled. 

Mr. Smith just mentioned, as he does often, and as you do and 
so many others on the committee. Madam Chair, the importance of 
countries keeping to their international agreements because their 
integrity is on line and at stake before the international commu- 
nity. How difficult would it be for us not to be able to say at this 
particular moment in time, to our friends in Egypt, that it is im- 
portant even despite the turmoil that is going on there that they 
must keep to their international commitments that they made in 
their peace agreement with the State of Israel? 

And they could say they have justice issues before them and 
don’t want to keep to that claim anymore, but they have made 
that. How difficult would it be for us in our ongoing desire and 
wish to see a settlement in dispute between the Israelis and Pal- 
estinians and see justice done there? Part of that problem there is 
a continuum of claims that are brought up in a yes-hut fashion by 
the Palestinians that could go on for millenniums. It is always “yes 
but,” pocket what you can get as an offer and keep to pursuing. 

One of the demands that we have is an end to all claims when 
the Palestinians settle up with the Israeli’s. So once that agree- 
ment is made on an international basis and all the parties sign on, 
that there comes a time that the Palestinians agree that claims are 
not going to come up in the future. And justice will be done to some 
people in that case, I would assume, but sometimes processes have 
to end. This is a matter of conflicting justices and I would never 
oppose the pursuit of justice on behalf of the people who seek res- 
titution because of claims that they have, but I would certainly be 
remiss if I didn’t mention that we do this not cost free, that we pay 
the price of turning our country into violators of our own word, we 
do that at the risk of attempting to change what I understand is 
a very important principle of the Constitution of the United States, 
and that is, we cannot tell a separate branch of government, the 
executive branch what to do. 

And that certainly President Clinton, President Bush, and no 
American President would cede that this Congress can strip away 
their rights guaranteed by the Constitution as a separate branch 
of government. So we are faced with conflicting senses of justice. 
How do you settle an international dispute and agree not to pursue 
in the future further claims? It is so difficult. These people have 
been done a tremendous injustice. They have a right to pursue it. 
As the people who lost relatives in 9/11, when we settled up with 
the airlines, were told that they can pursue their cases, but outside 
of that, they would not have the support of the U.S. Government 
if they didn’t settle at the time of settling up when everything was 
put on the table. These people have been gypped, they have been 
robbed, they have been made double victims, victims of the Holo- 
caust and victims of the loss of their property, and despite those 
concerns. Madam Chair, I want to salute you in the personal sense 
of pursuing justice that we all want to see done to all of the victims 
of the Holocaust, and I thank you very much. 
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Chairman Ros-Lehtinen. Thank you very much, Mr. Ackerman. 
Mr. Deutch is recognized. 

Mr. Deutch. Thank you, Madam Chair. Madam Chair, I have 
had to wait a while to speak, but I have not had to wait nearly 
as long as the Holocaust survivors have had to wait for justice. 
Madam Chair, let me first extend my deepest thanks to you for 
bringing the Holocaust Insurance Accountability Act, now the Tom 
Lantos Justice for Holocaust Survivors Act before this committee. 
It has been a privilege to co-sponsor this legislation with you on be- 
half of the thousands of Holocaust survivors that we represent. 

For the survivors in Florida’s 19th District and throughout the 
country, time is of the essence. It is no secret that the Holocaust 
survivor population is among our most vulnerable. When this com- 
mittee held a hearing on the rights of survivors several months 
ago, I spoke of the Oma Shoah remembrances I have been attend- 
ing for years and spoke of the crowds that used to fill the events 
every year. There are now more and more empty seats. These sur- 
vivors deserve to live out their lives with dignity, they deserve 
proper health care, access to home care, and simple things that we 
take for granted, like transportation to doctors’ appointments, to 
the grocery store, and they deserve to not have to choose between 
buying those groceries or paying for prescriptions. 

Madam Chairman, this bill is about justice, plain and simple. It 
is about giving survivors the opportunity to pursue justice for the 
wrongs of the past. When we last had a hearing on this issue, we 
heard from survivors, each told a remarkable story. We heard from 
David Schaecter, who joined us then and is here with us today. 
David sat before this committee and told us his family’s story, and 
there are so many others just like his. 

At that November hearing, I asked David and the other survivors 
what the most important message they had to impart to young peo- 
ple that they speak with. It is, they summed up, the choice be- 
tween right and wrong. The generation of children, this generation 
of children is the last generation that will hear the stories of Holo- 
caust survivors directly from those who lived through it. It is our 
job here to carry out their message of right and wrong and. Madam 
Chairman, that is what we did here today by passing this bill. 
Some 75 percent of the Holocaust survivors in America live in pov- 
erty, 75 percent. Today we gave these men and women at least the 
start toward a chance to live out their lives with the dignity they 
deserve. This issue is not about giving peace to insurers or pro- 
tecting foreign governments, it is not about going to court or pur- 
suing opportunities for future reparations, it is about providing 
peace and security to those remaining Holocaust survivors of our 
communities who have suffered the most horrific injustices. 

And finally. Madam Chairman, I can think of a no more fitting 
tribute than to name this bill after a Member of this body, chair 
of this committee, who understood the plight of survivors better 
than anyone because he lived it himself, Tom Lantos. It is a true 
honor to cosponsor this bill in his name, the only Holocaust sur- 
vivor to serve in the United States Congress. I would like also to 
thank Mrs. Annette Lantos for her continued courageous work on 
behalf of those suffering around the world. 
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Madam Chairman, I applaud my colleagues for supporting this 
legislation on behalf of Congressman Lantos. It is important legis- 
lation for David and the other survivors that we are privileged to 
have join us here today. It is important legislation for my constitu- 
ents Jack Rubin, Alex Moskovic and so many others, and this mo- 
ment, Madam Chairman, this moment is vitally important for all 
of the survivors who, quite simply, deserve more than anything 
else the pursuit of justice. Thank you, and I yield back. 

Chairman Ros-Lehtinen. Well done. Thank you very much, Mr. 
Deutch. Mr. Higgins is recognized. 

Mr. Higgins. Thank you. Madam Chair, for your highly respect- 
ful and inclusive leadership of this committee. Congratulations to 
the survivors. I wanted to address H.R. 3783, sponsored by Mr. 
Duncan, and while the national attention is focused on the bru- 
tality of the Assad regime in Syria and the delirious defiance of 
Ahmadinejad in Iran, this bill also addresses the malignancy of the 
proxies, specifically Hezbollah. Hezbollah is the party of God, it is 
a Shi’a Muslim group that is committed to violent Jihad, including 
the destruction of the State of Israel. 

I think what is most of concern here is that they not only have 
a presence in the Western Hemisphere, they have a presence in 
North America and in the 16-nation region of Latin America. 
Hezbollah has a presence in 15 American cities, including four 
major cities in Canada. We have been told repeatedly that we 
shouldn’t be all that concerned about their presence because it is 
limited to fund-raising activity. That is not comforting. 

So this bill, I think, is not preemptive, but it is precautionary, 
and I think it is a wise step in the direction of monitoring the ac- 
tivity of Hezbollah and other groups that act as a proxy for Ven- 
ezuela, for Iran, and for Syria. With that, I will yield back. Thank 
you. 

Chairman Ros-Lehtinen. Thank you so much, and let the record 
reflect that Mr. Ackerman is a yes vote, it was a voice vote, but 
Mr. Ackerman is a yes vote on the Holocaust survivors bill, H.R. 
890, that was considered en bloc. Neither hearing nor seeing fur- 
ther requests for recognition, the committee stands adjourned, and 
thank you one and all. 

[Whereupon, at 12:15 p.m., the committee was adjourned.] 
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Prepared statements of the Honorable Connie Mack, a Representative in 
Congress from the State of Florida 


Opening Statement 
H.R.3783 

Countering Iran in the Western Hemisphere Act 

As Chairman of the Western Hemisphere Subcommittee, I commend my friend, Mr. 

Duncan, for introducing the Countering Iran in the Western Hemisphere Act, 

I worked closely with Mr. Duncan to develop a bill that ensures our State Department 

does not take the threat of Iran in this hemisphere lightly. 

• Reports of Iranian activity in Latin America are constant. 

• Yet the State Department would have us believe that Iranian activity in this 
Hemisphere is limited to fundraising. 

• Credible reports state otherwise. The State Department and the Treasury 
Department have both sanctioned the Venezuelan government for its activities and 
relationship with Iran and its proxy, Hezbollah 

• Just yesterday, the head of US Southern Command General Douglas Fraser 
expressed his concern over Iran’s relationship with Hugo Chavez’s Bolivarian 
Alliance 

• Whether the lack of information at the State Department is due to willful ignorance 
or misplaced priorities, this bill would, for the first time, require a strategy that 
defines and outlines Iran’s and its proxies’ activities in our hemisphere 

• More than that it will create a comprehensive strategy to; 

o Ensure the borders of the United States our secure 
o Ensure American interests and assets are protected 
o Address critical national security interests with regard to energy in our 
Hemisphere 


I w'ant to commend Mr. Duncan again for introducing this important bill 
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evening Statement 
H.R.2106 

Syria Freedom Support Act 

I fully support this bill - 1 only wish we could have instituted stronger sanctions sooner. 

For nearly a year, thousands of Syrians have been demonstrating against - and dying at the 
hands of- a brutal dictator - Bashar al-Assad. 

Assad must step down immediately. 

While Russia and China veto multilateral sanctions against Syria, the United States has a 
responsibility to use every tool at its disposal to bring down Assad. 

Syria is a State Sponsor of Ten-orisin that supports Foreign Terrorist Organizations, possesses 
^^dVIDS, has pursued a nuclear weapons program, and is committing horrific crimes against the 
Syrian people. 

Sanctions against this regime should be instituted as soon as possible. 

The U.S. must ensure that all sanctions against Syria ate enforced to their fullest extent - 
anything less will render the sanctions useless and defeat our purpose here today. 

Sanctions should also be imposed immediately to prevent Hugo Chavez fiom further propping 
up the Syrian regime. 

Chavez has already sent multiple shipments of diesel fuel to Syria that would make his state 
owned oil company, PDVSA, subject to sanctions rmder this act 

PDVSA has already been sanctioned by the State Department for shipping gasoline to Iran. 

And just two days ago, the Chavez regime indicated that it is ready'tng a third shipment to Syria. 
It is clear that dictators Idee Hugo Chavez and Bashar al-Assad have no regard for human life. 
Sanctions against Assad and his regime are needed now. 

1 ask that the Congress and the President not to hesitate - institute these sanctions immediately'. 
Let’s cut off and bring down Assad before it’s too late. 


1 
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Prepahed statement of the Honorable Eni F.H. Faleomavaega, a 
Representative in Congress from American Samoa 


STATEMENT OF THE HONORABLE ENI F.H. FALEOMAVAEGA 
RANKING MEMBER 

SUBCOMMITTEE ON ASIA AND THE PACIFIC 
before the 

HOUSE COMMITTEE ON FOREIGN AFFAIRS 
regarding 

“H.R. 1410, the Vietnam Human Rights Act of 2012” 

March 6, 2012 


Madam Chair: 

As a Vietnam veteran, I have a different view about H R. 1410. 

In 1967, 1 was deployed to Vietnam and served my country in Nha Trang. My brother also 
served, and has since passed away. 

On the matter of human rights, the U.S. cannot assume the moral high ground when it comes to 
Vietnam. From 1961 to 1971, the U.S. sprayed more than 1 1 million gallons of Agent Orange In 
Vietnam, subjecting millions of innocent civilians to dioxin - a toxic Itnown to be one of the 
deadliest chemicals made by man. Despite the suffering that has occurred ever since, there 
seems to be no real interest on the part of the U.S. to clean up the mess we left behind. 

Instead, we spend our time offering up language like this which fails to make anything right. 
While I appreciate that more than 1 million Vietnamese- Americans still have strong feelings 
about the Vietnam W ar, the fact is it is time for us to rebuild our relationship with Vietnam j ust 
like we did with Germany and Japan after WWII. 

Regrettably, H R. 1410 has an adverse impact on our efforts. H R. 1410 purports to promote the 
development of freedom and democracy in Vietnam but fails in its purpose. As noted by the 
Congressional Research Service, “the bill could chill the recent warming of bilateral political and 
security ties and could wealcen economic refonners in ongoing domestic political battles inside 
Vietnam.” 

Put another way, H R. 1410 is not in the best interest of the United States or the Vietnamese- 
American community. H R. 141 0 is shortsighted in its approach, and contrary to the efforts of 
the Clinton, Bush, and Obama Administrations which have sought to strengthen our partnership 
with Vietnam. 
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Long after the Vietnam War, the U S. is now about the business of coordinating a multi-country 
diplomatic push back against Chinese encroachment in the oil-rich and strategically important 
South China Sea. H.R. 1410 is not helpful to our cause. 

In conversations with the Department of State, they share my concerns that measures in H.R. 
1410 could adversely affect our security relationship with Vietnam as well as our ability to work 
with Vietnam on trafficking in persons. H R. 1410 could also greatly reduce our chances of 
negotiating a roadmap on human rights. 

Moreover, Section 3(a)(2)(G) significantly alters the standard by which the Government of 
Vietnam’s efforts to combat Trafficking in Persons (TIP) are measured, and restricts non- 
humanitarian assistance to FY201 1 levels pending certification in an annual report by the 
President of the United States. 

The Trafficking Victims Protection Act (’I'VPA) created a set of minimum standards to assess a 
government’s efforts to combat trafficking in persons (TIP). These standards are based on 
agreed upon international protocols. H.R. 1410 goes beyond the protocols and holds the 
Government of Vietnam to a higher standard. 

By holding the Government of Vietnam to a higher standard that is not applicable to any other 
foreign government, or to the U.S. government’s own efforts, the Act would have an adverse 
impact on our ability to conduct diplomacy with the Government of Vietnam on improving its 
anti-TTP efforts . 

So while Vietnam may have work to do on improving its human rights record, we also have 
work to do. First and foremost, we need to work on being fair. We need to work on treating 
Vietnam the same as we treat other foreign governments. Simply put, it is wrong to hold 
Vietnam to a higher standard than the rest of the world. 

Also, let us be clear about the sincere and measurable progress Vietnam has made. Let us not 
cherry-pick bits of truth and put forward old data. H.R. 1410 is based on old data - the same 
data that has been put forward over and over again by those who have never visited or returned 
to Vietnam. After serving in Vietnam in 1967, 1 returned some 40 years later after becoming 
Chairman of the Subcommittee on Asia and the Pacific. All 1 can say is the Vietnam 1 fought 
against is not the Vietnam I know today. 

So, I encourage my colleagues to re-think Vietnam and pursue a path of cooperation that does 
not undermine the progress we are making. T also ask that the Embassy of Vietnam’s statement 
and the following excerpts from the State Department’s International Religious Freedom Report 
2010 be made part of the record. 

The Report notes, “respect for religious freedom and practice improved in some regards, ” and 
that “the government took further steps to implement its 2004 Ordinance on Religion and Belief 
and supplemental decrees on religious policy issued in 2005. The report also recognizes that 
the Vietnamese “government also facilitated construction of new churches, prayer houses. 
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pagodas, and irainingfaciJiiiesforfiirlhering the educailon of thousands of monks, priests, nuns, 
and pastors " pciTnitting ''the expansion of religious organizations ’ charitable activities. ” 

The Report also made note of the meeting between President Nguyen Minh Triet and Pope 
Benedict XVl at the Vatican. "Vietnam and the Holy See agreed to a Vatican appointment of a. 
non-resident Representative for Vietnam as a first step toward the establishment of full 
diplomatic relations. ” Hie report also slates that "new congregations were registered in many of 
the 64 provinces, and one new religious group and nvo Protestatit denominations received 
national registration or recognidoti. ” 

“The Catholic Church, Protestant congregations, and other smaller religious groups reported 
that their ability to gather and worship generally improved and that the government allowed 
registered religious groups to assigti new clergy with limited restrictions. The government also 
permitted the Buddhist, Catholic, Cao Dai, Hoa Hao, and Protestant faiths to hold several 
historic large-scale religious services throughout the country, some with over 100,000 
participants. " 

The State Department also confirmed the Vielnain’s Government assertion that "some ethnic 
minorities in the Central Highlands w’ere operating a .self. styled ”Dega Church, ” which 
reportedly mixed religious practice with political activism and called for "ethnic minority 
separatism. ” Regarding the Con Dau incident, the report notes that the arrested six Catholic 
parishioners "reportedly started a physical altercation with police. ’’ 

In light of these facts and many more, it is my hope that the U.S. Senate will disregard H.R. 1410 
and put fonvard an approach that allows us to strengthen our economic and security ties with 
Vietnam while negotiating a roadmap on human rights that is based on accurate information. In 
the U.S, House of Representatives, T hope that the advocates of H.R. 1410 will apply their efibrts 
to assisting Vietnam with Agent Orange clean-up because the mess we left behind is a serious 
violation of human rights that needs to be coirected once and for ail. 
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Prepared statements of the Honorable Ann Marie Buerkle, a 
Representative in Congress from the State of New York 


Ms. Buerkle’s Statement on H.R. 2106: Syria Freedom Support Act: 

Thank you. Madam Chaimian. 

I wish to thank the Chainnan for laboring to put together this extremely important 
piece of legislation. This bill represents a massive effort to bring members from 
both sides of the aisle together in ensuring that we take the necessary action 
regarding Syria. 

The ongoing violence in Syria is deeply disturbing. Thousands of Syrians have 
died as citizens have risen up in protest to Assad’s regime - a regime which has 
consistently proven to be anti-democratic atid oppressive. There is no easy solution 
for tlie continued violence, but it is clear that this situation has for some time now 
been a great cause for concern around the globe, from both a security and 
humanitarian perspective. 

It has been almost a year since uprisings began in Syria, and we still cannot be 
certain of the Obama Administration’s position. 1 find this very imsettling and, 
imfortunately, characteristic of this presidency. Mr. Obama has pursued a vague 
foreign policy - we have seen it in action before, most notably regarding Libya - 
and it inspires no confidence in the American people, in our allies, or in the people 
aroimd the globe suffering under oppressive regimes. 

In the absence of President Obama’s leadership, it is all the more important that 
Congress presents a strong front and takes action on the situation in Syria. This 
legislation is a vital step in the right direction. 

Thank you. Madam Chairman. I yield back my time. 
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Ms. Buerkle’s Statement on H.R. 890: Tom Lantos Justice for Holocaust 
Survivors Act 


Thank you. Madam Chairman. 

1 wish to thank the Chairman for her commitment to righting the enduring wrongs 
of the Holocaust. It is of the utmost importance that we never forget the horrors of 
the Holocaust and work to ensure that the victims and the families of the victims 
are treated fairly. It is essential that Americans, and citizens around the globe, care 
for Holocaust survivors and their heirs. 

Although it is impossible to redress the wrongs of the Holocaust, we must strive to 
ensure that Holocaust survivors and their heirs receive the reparations to which 
they are entitled. To the best of our ability. Congress must do its part to care for 
survivors and their heirs by passing fair and effective legislation. 

As referenced by my statement at the November 16, 201 1 hearing, this legislation 
could potentially have a negative impact on one of the largest employers of my 
district. 1 am very aware of this employer’s dedication to process insurance claims 
from the Holocaust era. Understanding the importance of the issue, I continue to 
hold reservations concerning the possible consequences of this bill to companies 
like mine in New York’s 25th District, who are in good standing with our 
community and with the inteniational community, have made good faith efforts to 
resolve claims and are covered by foreign policy agreements entered into by the 
United States government. 

Thank you. Madam Chainnan. I yield back my time. 


o 



